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28. 
SUPPLEMENTAL GENERAL CONDITIONS 
Including Equal Opportunity Provisions 

 
 
 
 

1. Enumeration of Plans, Specifications and Addenda 
 

2. Stated Allowances 
 

3. Special Hazards 
 

4. Contractor’s and Subcontractor’s Public Liability, Vehicle Liability and Property Damage Insurance 
 

5. Photographs of Project 
 

6. Schedule of Occupational Classifications and Minimum Hourly Wage Rates 
 

7. Builder’s Risk Insurance 
 

8. Special Equal Opportunity Provisions 
 

9. Certification of Compliance with Air and Water Acts 
 

10. Special Conditions Pertaining to Hazards, Safety Standards and Accident Prevention 
 

11. Wage Rate Determination(s) 
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1. Enumeration of Plans, Specifications and Addenda: Following are the Plans, Specification and Addenda which 
form a part of this Contract, as set forth in paragraph 1 of the General Conditions, “Contracts and Contract 
Documents”: 

 
DRAWINGS: 
General Construction: Nos.    

 

Heating and Ventilating: Nos.    
 

Plumbing: Nos.    
 

Electrical: Nos.    
 

   Nos.    
 

   Nos.    
 

SPECIFICATIONS: 
General Construction: Page to _, inclusive 

Heating and Ventilating: Page to _, inclusive 

Plumbing: Page to _, inclusive 

Electrical: Page to _, inclusive 
 

   Page to _, inclusive 
 

   Page to _, inclusive 

ADDENDA: 

No.    Date    No.    Date    
 

No.    Date    No.    Date    
 

2. Stated Allowances: Pursuant to paragraph 36 of the General Conditions, the Contractor shall include the 
following cash allowances in their proposal: 

 

a. For (Page of Specifications) $    

b. 
 
c. 

For (Page of Specifications) 
 
For (Page of Specifications) 

$    
 

$    

d. For (Page of Specifications) $    

e. For (Page of Specifications) $    
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f. For (Page of Specifications) $    
 

3. Special Hazards:  The Contractor’s and its Subcontractor’s Public Liability and Property Damage Insurance shall 
provide adequate protection against the following special hazards: 

 
 

4. Contractor’s and Subcontractor’s Public Liability, Vehicle Liability and Property Damage Insurance: As 
required under paragraph 28 of the General Conditions, the Contractor’s Public Liability Insurance and Vehicle 
Liability Insurance shall be in an amount not less than $ for injuries, including accidental death, to any 
one person, and subject to the same limit for each person, in an amount not less than $ on account of 
one accident, and Contractor’s Property Damage Insurance in an amount not less than $  . 

 
The Contractor shall either (1) require each of its Subcontractors to procure and to maintain during the life of its 
subcontract, Subcontractor’s Public Liability and Property Damage Insurance of the type and in the same 
amounts as specified in the preceding paragraph, or (2) insure the activities of its Subcontractors in its own 
policy. 

 
5. Photographs of Project: As provided in paragraph 30 of the General Conditions, the Contractor will furnish 

photographs in the number, type and stage as enumerated below: 
 
 

6. Schedule of Occupational Classifications and Minimum Hourly Wage Rates as Required under Paragraph 52 of 
the General Conditions: Given on pages , and _. 

 

7. Builder’s Risk Insurance:  As provided in the General Conditions, paragraph 29 (e), the Contractor will/will not* 
maintain Builder’s Risk Insurance (fire and extended coverage) on a 100 percent completed value basis on the 
insurable portions of the project for the benefit of the Owner, the Contractor and all Subcontractors, as their 
interests may appear. 

 
*Strike out one. 

 
8. Special Equal Opportunity Provisions: 

 

A. 3-Paragraph Equal Opportunity Clause for Activities and Contracts Not Subject to Executive Order 
11246, as Amended (applicable to Federally assisted construction contracts and related subcontracts 
$10,000 and under). During the performance of this Contract, the Contractor agrees as follows: 

 
1. The Contractor shall not discriminate against any employer or applicant for employment because of 

race, color, religion, sex or national origin. The Contractor shall take affirmative action to ensure 
that applicants for employment are employed, and that employees are treated during employment, 
without regard to their race, color, religion, sex, or national origin. Such action shall include, but not 
be limited to, the following: employment, upgrading, demotion or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. 

 
2. The Contractor shall post in conspicuous places, available to employees and applicants for 

employment, notices to be provided by contracting officer setting forth the provisions of this 
nondiscrimination clause. The Contractor shall state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex or national origin. 

 
3. Contractors shall incorporate foregoing requirements in all subcontracts. 
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B. Executive Order 11246 (contracts/subcontracts above $10,000) 
 

1. Section 202 Equal Opportunity Clause: During the performance of this Contract, the Contractor 
agrees as follows: 

 
a. The Contractor will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex or national origin. The Contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex or national origin. Such action 
shall include, but not be limited to, the following: employment, upgrading, demotion or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. The Contractor 
agrees to post in conspicuous places, available to employees and applications for 
employment, notices to be provided setting forth the provisions of this nondiscrimination 
clause. 

b. The Contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor, state that all qualified applicants will receive consideration without 
regard to race, color, religion, sex or national origin. 

c. The Contractor will send to each labor union or representative of workers with which he has 
a collective bargaining agreement or other contract or understanding, a notice to be 
provided by the Contract Compliance Officer advising the said labor union or workers’ 
representatives of the Contractor’s commitment under this section, and shall post copies of 
the notice in conspicuous places available to employees and applicants for employment. 

d. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations and relevant orders of the Secretary of Labor. 

e. The Contractor will furnish all information and reports required by executive Order 11246 of 
September 24, 1965, and by rules, regulations and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to their books, records and accounts by the 
Department and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations and others. 

f. In the event of the Contractor’s non-compliance with the nondiscrimination clauses of this 
Contract or with any of the said rules, regulations or orders, this Contract may be cancelled, 
terminated or suspended in whole or in part and the Contractor may be declared ineligible 
for further Government contracts in accordance with procedures authorized in Executive 
Order 11246 of September 24, 1965, or by rule, regulation or order of the Secretary of 
Labor, or as otherwise provided by law. 

g. The Contractor will include the provisions of the sentence immediately preceding paragraph 
a. and the provisions of paragraphs a. through g. in every subcontract or purchase order 
unless exempted by rules, regulations or order of the Secretary of Labor issued pursuant to 
Section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be 
binding upon each Subcontractor or vendor. The Contractor will take such action with 
respect to any subcontract or purchase order as the Department may direct as a means of 
enforcing such provisions, including sanctions for non-compliance. Provided, however, that 
in the event a Contractor becomes involved in, or is threatened with, litigation with a 
Subcontractor or vendor as a result of such direction by the Department, the Contractor 
may request the United States to enter into such litigation to protect the interest of the 
United States. 

 
2. Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity (Executive 

Order 11246) (applicable to contract/subcontracts exceeding $10,000): 
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a. The Offerer’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the 
“Standard Federal Equal Employment Opportunity Construction Contract Specifications” set 
forth herein. 
b. The goals and timetables for minority and female participation, expressed in percentage 
terms for the Contractor’s aggregate workforce in each trade on all construction work in the 
covered area, are as follows: 

 

Goals for Goals for 
Minority Female 

Participation Participation 
 

(Insert Goals) (Insert Goals 
for Current Year) 

 
These goals are applicable to all the Contractor’s construction work (whether or not it is Federal 
or Federally assisted) performed in the covered area. If the Contractor performs construction 
work in a geographic area located outside of the covered area, it shall apply the goals 
established for such geographic area where the work is actually performed. With regard to this 
second area, the Contractor also is subject to the goals for both its Federally involved and non- 
Federally involved construction. 

 
The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action 
obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet 
the goals established for the geographical area where the contract resulting from this solicitation 
is to be performed. The hours of minority and female employment and training must be 
substantially uniform throughout the length of the contract, and in each trade, and the 
Contractor shall make a good faith effort to employ minorities and women evenly on each of its 
projects. The transfer of minority or female employees or trainees from Contractor to Contractor 
or from project to project for the sole purpose of meeting the Contractor’s goals shall be a 
violation of the Contract, the Executive Order and the regulations in 41 CFR 60-4. 
Compliance with the goals will be measured against the total work hours performed. 
c. The Contractor shall provide written notification to the Director of the Office of Federal 
Contract Compliance Programs within ten (10) working days of award of any construction 
subcontract in excess of $10,000 at any tier for construction work under the contract resulting 
from this solicitation. The notification shall list the name, address and telephone number of the 
Subcontractor; employer identification number; estimated dollar amount of the subcontract; 
and the geographical area in which the contract is to be performed. 
d. As used in this notice, and in the contract resulting from the solicitation, the “covered 
area” is (insert description of the geographical areas where the contract is to be performed 
giving the state, county, and city, if any). 

 
3. Standard CDBG Assisted Equal Employment Opportunity Construction Contract Specifications 

(Executive Order 11246): 
a. As used in these specifications: 

1. “Covered area” means the geographical area described in the solicitation from 
which this Contract resulted. 

2. “Director” means Director, Office of Federal Contract Compliance Program, United 
States Department of Labor, or any person to whom the Director delegates 
authority. 
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3. “Employer identification number” means the Federal Social Security number used 
on the Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 
941. 

4. “Minority” includes: 
a. Black (all persons having origins in any of the Black African racial groups not 

of Hispanic origin). 
b. Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South 

American or other Spanish culture or origin, regardless of race). 
c. Asian and Pacific Islander (all persons having origins in any of the original 

peoples of the Far East, Southeast Asia, the Indian Subcontinent or the 
Pacific Islands). 

d. American Indian or Alaskan native (all persons having origins in any of the 
original peoples of North America and maintaining identifiable tribal 
affiliations through membership and participation or community 
identification). 

5. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion 
of the work involving any construction trade, it shall physically include in each 
subcontract in excess of $10,000 the provisions of these specifications and the 
notice which contains the applicable goals for minority and female participation and 
which is set forth in the solicitations from which this Contract resulted. 

6. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan 
approved by the U.S. Department of Labor in the covered area either individually or 
through an association, its affirmative action obligations on all work in the plan area 
(including goals and timetables) shall be in accordance with that plan for those 
trades which have unions participating in the plan. Contractors must be able to 
demonstrate their participation in and compliance with the provisions of any such 
Hometown Plan. Each Contractor or Subcontractor participating in an approved plan 
is individually required to comply with its obligations under the EEO clause, and to 
make a good faith effort to achieve each goal under the plan in each trade in which 
it has employees. The overall good faith performance by other Contractors or 
Subcontractors toward a goal in an approved Plan does not excuse any covered 
Contractor’s or Subcontractor’s failure to take good faith efforts to achieve the plan 
goals and timetables. 

7. The Contractor shall implement the specific affirmative action standards provided in 
paragraphs 10(a) through 10(p) of these specifications. The goals set forth in the 
solicitation from which this Contract resulted are expressed as percentages of the 
total hours of employment and training of minority and female utilization the 
Contractor should reasonably be able to achieve in each construction trade in which 
it has employees in the covered area. Covered construction Contractors performing 
contracts in geographical areas where they do not have a Federal or Federally— 
assisted construction contract shall apply the minority and female goals established 
for the geographic area where the contract is being performed. Goals are published 
periodically in the Federal Register in notice form and such notices may be obtained 
from any Office of Federal Contract Compliance Programs office or from Federal 
procurement contracting officers. The Contractor is expected to make substantially 
uniform progress in meeting its goals in each craft during the period specified. 

8. Neither the provisions of any collective bargaining agreement, nor the failure by a 
union with whom the Contractor has a collective bargaining agreement, to refer 
either minorities or women shall excuse the Contractor’s obligations under these 



75  

specifications, Executive Order 11246, nor the regulations promulgated pursuant 
thereto. 

9. In order for the nonworking training hours of apprentices and trainees to be 
counted in meeting the goals, such apprentices and trainees must be employed by 
the Contractor during the training period, and the Contractor must have made a 
commitment to employ the apprentices and trainees at the completion of their 
training, subject to the availability of employment opportunities. Trainees must be 
trained pursuant to training programs approved by the U.S. Department of Labor. 

10. The Contractor shall take specific affirmative actions to ensure equal employment 
opportunity. The evaluation of the Contractor’s compliance with these 
specifications shall be based upon its effort to achieve maximum results from its 
actions. The Contractor shall document these efforts fully, and shall implement 
affirmative action steps at least as extensive as the following: 

a. Ensure and maintain a working environment free of harassment, 
intimidation and coercion at all sites, and in all facilities at which the 
Contractor’s employees are assigned to work. The Contractor, where 
possible, will assign two or more women to each construction project. The 
Contractor shall specifically ensure that all foremen, superintendents and 
other on-site supervisory personnel are aware of and carry out the 
Contractor’s obligation to maintain such a working environment, with 
specific attention to minority or female individuals working at such sites or 
in such facilities. 

b. Establish and maintain a current list of minority and female recruitment 
sources, provide written notification to minority and female recruitment 
sources and to community organizations when the Contractor or its unions 
have employment opportunities available, and maintain a record of the 
organizations’ responses. 

c. Maintain a current file of the names, addresses and telephone numbers of 
each minority and female off-the-street applicant and minority or female 
referral from a union, a recruitment source or community organization and 
of what action was taken with respect to each such individual. If such 
individual was sent to the union hiring hall for referral and was not referred 
back to the Contractor by the union or, if referred, not employed by the 
Contractor, this shall be documented in the file with the reason therefore, 
along with whatever additional actions the Contractor may have taken. 

d. Provide immediate written notification to the Director when the union or 
unions with which the Contractor has a collective bargaining agreement has 
not referred to the Contractor a minority person or woman sent by the 
Contractor, or when the Contractor has other information that the union 
referral process has impeded the Contractor’ s efforts to meet its 
obligations. 

e. Develop on-the-job training opportunities and/or participate in training 
programs for the area which expressly include minorities and women, 
including upgrading programs and apprenticeship and trainee programs 
relevant to the Contractor's employment needs, especially those programs 
funded or approved by the Department of Labor. The Contractor shall 
provide notice of these programs to the sources compiled under 10(b) 
above. 
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f. Disseminate the Contractor’s EEO policy by providing notice of the policy to 
unions and training programs and requesting their cooperation in assisting 
the Contractor in meeting its EEO obligations; by including it in any policy 
manual and collective bargaining agreement; by publicizing it in the 
company newspaper, annual report, etc.; by specific review of the policy 
with all management personnel and with all minority and female employees 
at least once a year; and by posting the company EEO policy on bulletin 
boards accessible to all employees at each location where construction work 
is performed. 

g. Review, at least annually, the company’s EEO policy and affirmative action 
obligations under these specifications with all employees having any 
responsibility for hiring, assignment, layoff, termination or other 
employment decisions including specific review of these items with on-site 
supervisory personnel such as superintendents, general foremen, etc., prior 
to the initiation of construction work at any job site. A written record shall 
be made and maintained identifying the time and place of these meetings, 
persons attending, subject matter discussed and disposition of the subject 
matter. 

h. Disseminate the Contractor’s EEO policy externally by including it in any 
advertising in the news media, specifically including minority and female 
news media, and providing written notification to and discussing the 
Contractor’s EEO policy with other Contractors and Subcontractors with 
whom the Contractor does or anticipates doing business. 

i. Direct its recruitment efforts, both oral and written, to minority, female and 
community organizations, to schools with minority and female students and 
to minority and female recruitment and training organizations serving the 
Contractor’s recruitment area and employment needs. Not later than one 
month prior to the date for the acceptance of applications for 
apprenticeship or other training by any recruitment source, the Contractor 
shall send written notification to organizations such as the above, describing 
the openings, screening procedures and tests to be used in the selection 
process. 

j. Encourage present minority and female employees to recruit other minority 
persons and women and, where reasonable, provide after school, summer 
and vacation employment to minority and female youth both on the site 
and in other areas of the Contractor’s work force. 

k. Validate all tests and other selection requirements where there is an 
obligation to do so under 41 CFR Part 60-3. 

l. Conduct, at least annually, an inventory and evaluation at least of all 
minority and female personnel for promotional opportunities and 
encourage these employees to seek or to prepare for, through appropriate 
training, etc., such opportunities. 

m. Ensure that seniority practices, job classifications, work assignments and 
other personnel practices do not have a discriminatory effect by continually 
monitoring all personnel and employment related activities to ensure that 
the EEO policy and the Contractor’s obligations under these specifications 
are being carried out. 
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n. Ensure that all facilities and company activities are non-segregated except 
that separate or single-use toilet and necessary changing facilities shall be 
provided to assure privacy between the sexes. 

o. Document and maintain a record of all solicitations of offers for 
subcontracts from minority and female construction contractors and 
supplies, including circulation of solicitations to minority and female 
contractor associations and other business associations. 

p. Conduct a review, at least annually, of all supervisors’ adherence to and 
performance under the Contractor’s EEO policies and affirmative action 
obligations. 

11. Contractors are encouraged to participate in voluntary associations which assist in 
fulfilling one or more of their affirmative action obligations (10(a) through (p). The 
efforts of a contractor association, joint contractor-union, contractor-community, or 
other similar group of which the contractor is a member and participant, may be 
asserted as fulfilling any one or more of its obligations under 10(a) through (p) of 
these specifications provided that the Contractor actively participates in the group, 
makes every effort to assure that the group has a positive impact on the 
employment of minorities and women in the industry, ensures that the concrete 
benefits of the program are reflected in the Contractor’s minority and female 
workforce participation, makes a good faith effort to meet its individual goals and 
timetables, and can provide access to documentation which demonstrates the 
effectiveness of actions taken on behalf of the Contractor. The obligation shall not 
be a defense for the Contractor’s non-compliance. 

12. A single goal for minorities and a separate single goal for women have been 
established. The Contractor, however, is required to provide equal employment 
opportunity and to take affirmative action for all minority groups, both male and 
female, and all women, both minority and non-minority. Consequently, the 
Contractor may be in violation of the Executive Order if a particular group is 
employed in a substantially disparate manner (for example, even though the 
Contractor has achieved its goals for women generally, the Contractor may be in 
violation of the Executive Order if a specific minority group of women is 
underutilized). 

13. The contractor shall not use the goals and timetables or affirmative action standards 
to discriminate against any person because of race, color, religion, sex or national 
origin. 

14. The Contractor shall not enter into any subcontract with any person or firm 
debarred from Government contracts pursuant to Executive Order 11246. 

15. The Contractor shall carry out such sanctions and penalties for violation of these 
specifications and of the Equal Opportunity Clause, including suspension, 
termination and cancellation of existing subcontracts as may be imposed or ordered 
pursuant to Executive Order 11246, as amended, and its implementing regulations, 
by the Office of Federal Contract Compliance Programs. Any Contractor who fails to 
carry out such sanctions and penalties shall be in violation of these specifications 
and Executive Order 11246, as amended. 

16. The Contractor, in fulfilling its obligations under these specifications, shall implement 
specific affirmative action steps, at least as extensive as those standards     
prescribed in paragraph 10 of these specifications, so as to achieve maximum results 
from its efforts to ensure equal employment opportunity. If the Contractor fails to 
comply with the requirements of the Executive Order, the implementing regulations 
or these specifications, the Director shall proceed in accordance with 41 CFR 60-4.8. 



 

17. The Contractor shall designate a responsible official to monitor all employment 
related activity to ensure that the company EEO policy is being carried out, to 
submit reports relating to the provisions hereof as may be required by the 
Government and to keep records. Records shall at least include for each employee 
the name, address, telephone numbers, construction trade, union affiliation if any, 
employee identification number when assigned, social security number, race, sex, 
status (e.g., mechanic, apprentice, trainee, helper or laborer), dates of changes in 
status, hours worked per week in the indicated trade, rate of pay, and locations at 
which the work was performed. Records shall be maintained in an easily 
understandable and retrievable form; however, to the degree that existing records 
satisfy this requirement, Contractors shall not be required to maintain separate 
records. 

18. Nothing herein provided shall be construed as a limitation upon the application of 
other laws which establish different standards of compliance or upon the 
application or requirements for the hiring of local or other area residents (e.g., 
those under the Public Works Employment Act of 1977 and the Community 
Development Block Grant Program). 

 
C. Certification of Non-Segregated Facilities (over $10,000): By the submission of this bid, the bidder, 

offerer, applicant or subcontractor certifies that s/he does not maintain or provide for his/her 
employees any segregated facility at any of his/her establishments, and that the does not permit 
employees to perform their services at any location, under his/her control, where segregated facilities 
are maintained. S/he certifies further that s/he will not maintain or provide for employees any 
segregated facilities at any of his/her establishments, and s/he will not permit employees to perform 
their services at any location under his/her control where segregated facilities are maintained. The 
bidder, offerer, applicant or subcontractor agrees that a breach of this certification is a violation of the 
Equal Opportunity Clause of this Contract. As used in this certification, the term “segregated facilities” 
means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, 
time clocks, locker rooms and other storage or dressing areas, *transportation and housing facilities 
provided for employees which are segregated by explicit directive or are in fact segregated on the basis 
of race, color, religion, or national origin, because of habit, local customer or otherwise. S/he further 
agrees that (except where s/he has obtained identical certifications from proposed Subcontractors for 
specific time periods) s/he will obtain identical certification from proposed Subcontractors prior to the 
award of subcontractors exceeding $10,000 which are not exempt from the provisions of the Equal 
Opportunity Clause; that s/he will retain such certifications in his/her files; and that s/he will forward 
the following notice to such proposed Subcontractors (except where proposed Subcontractors have 
submitted identical certifications for specific time periods). 

 
*Parking lots, drinking foundations, recreation or entertainment areas. 

 
D. Title VI Clause, Civil Rights Act of 1964: Under Title VI of the Civil Rights Act of 1964, no person shall, on 

the grounds of race, color or national origin be excluded from participation in, be denied the benefits of, 
or be subjected to discrimination under any program or activity receiving Federal financial assistance. 

 
E. Section 109 Clause, Housing and Community Development Act of 1974:  No person in the United States 

shall on the grounds of race, color, national origin or sex be excluded from participation in, be denied 
the benefits of, or be subjected to discrimination under any program or activity funded in whole or in 
part with funds made available under this title. 

 
F. "Section 3" Compliance in the Provision of Training, Employment and Business Opportunities: 

1. The work to be performed under this Contract is a project assisted under a program providing direct 
Federal financial assistance from the Department of Housing and Urban Development and is subject 
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to the requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended, 
12, U.S.C. 1701u. Section 3 requires that to the greatest extent feasible, opportunities for training 
and employment be given lower income residents of the project area and contracts for work in 
connection with the project be awarded to business concerns which are located in, or owned in 
substantial part by, persons residing in the area of the project. 

2. The parties to this Contract will comply with the provisions of said Section 3 and the regulations 
issued pursuant thereto by the Secretary of Housing and Urban Development set forth in 24 CFR 
135, and all applicable rules and orders of the Department issued thereunder prior to the execution 
of this Contract. The parties to this Contract certify and agree that they are under no contractual or 
other disability which would prevent them from complying with these requirements. 

3. The Contractor will send to each labor organization or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, if any, a notice advising the said 
labor organization or workers’ representative of this commitment under this Section 3 clause and 
shall post copies of the notice in conspicuous places available to employees and applicants for 
employment or training. 

4. The Contractor will include this Section 3 clause in every subcontract for work in connection with 
the project and will, at the direction of the applicant for or recipient of Federal financial assistance, 
take appropriate action pursuant to the subcontract upon a finding that the Subcontractor is in 
violation of regulations issued by the Secretary of Housing and Urban Development, 24 CFR Part 
135. The Contractor will not subcontract with any Subcontractor where it has notice or knowledge 
that the latter has been found in violation of regulations under 24 CFR Part 135 and will not let any 
subcontract unless the Subcontractor has first provided it with a preliminary statement of ability to 
comply with the requirements of these regulations. 

5. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135, and all 
applicable rules and orders of the Department issued hereunder prior to the execution of the 
Contract, shall be a condition of the Federal financial assistance provided to the project, binding 
upon the applicant or recipient for such assistance, its successors and assigns. Failure to fulfill these 
requirements shall subject the applicant or recipient, its contractors and subcontractors, its 
successors and assigns to those sanctions specified by the grant or loan agreement or contract 
through which Federal assistance is provided, and to such sanctions as are specified in 24 CFR Part 
135. 

G. Rehabilitation Act of 1973, Section 504 Handicapped (if $2,500 or over):  Affirmative Action for 
Handicapped Workers: 
1. The Contractor will not discriminate against any employee or applicant for employment because of 

physical or mental handicap in regard to any position for which the employee or applicant for 
employment is qualified. The Contractor agrees to take affirmative action to employ, advance in 
employment and otherwise treat qualified handicapped individuals without discrimination based 
upon their physical or mental handicap in all employment practices such as the following: 
employment, upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates 
of pay or other forms of compensation, and selection for training, including apprenticeship. 

2. The Contractor agrees to comply with the rules, regulations and relevant orders of the Secretary of 
Labor issued pursuant to the Act. 

3. In the event of the Contractor’s non-compliance with the requirements of this clause, actions for 
non-compliance may be taken in accordance with the rules, regulations, and relevant orders of the 
Secretary of Labor issued pursuant to the Act. 

4. The Contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices in a form to be prescribed by the Director, provided by or through the 
contracting officer. Such notices shall state the Contractor’s obligation under the law to take 

79 



 

affirmative action to employ and advance in employment qualified handicapped employees and 
applicants for employment, and the rights of applicants and employees. 

5. The Contractor will notify each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract understanding, that the Contractor is bound by 
the terms of Section 504 of the Rehabilitation Act of 1973, and is committed to take affirmative 
action to employ and advance in employment physically and mentally handicapped individuals. 

6. The Contractor will include the provisions of this clause in every subcontract or purchase order of 
$2,500 or more unless exempted by rules, regulations or orders of the Secretary issued pursuant to 
Section 504 of the Act, so that such provisions will be binding upon each Subcontractor or vendor. 
The Contractor will take such action with respect to any subcontract or purchase order as Director 
of the Office of Federal Contract Compliance Programs may direct to enforce such provisions, 
including action for non-compliance. 

 

H. Section 402 Veterans of the Vietnam Era (if $10,000 or over):  Affirmative Action for Disabled Veterans 
and Veterans of the Vietnam Era: 
1. The contractor will not discriminate against any employee or applicant for employment because he 

or she is a disabled veteran or veteran of the Vietnam era in regard to any position for which the 
employee or applicant for employment is qualified. The Contractor agrees to take affirmative action 
to employ, advance in employment and otherwise treat qualified disabled veterans and veterans of 
the Vietnam era without discrimination based on their disability or veteran status in all employment 
practices such as the following: employment upgrading, demotion or transfer, recruitment, 
advertising, layoff or termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship. 

2. The Contractor agrees that all suitable employment openings of the Contractor which exist at the 
time of the execution of this Contract and those which occur during the performance of this 
Contract, including those not generated by this Contract and including those occurring at an 
establishment of the Contractor other than the one wherein the Contract is being performed but 
excluding those of independently operated corporate affiliates, shall be listed at an appropriate local 
office of the State employment service system wherein the opening occurs. The Contractor further 
agrees to provide such reports to such local office regarding employment openings and hires as may 
be required. 
State and local government agencies holding Federal contracts of $10,000 or more shall also list all 
their suitable openings with the appropriate office of the State employment service, but are not 
required to provide those reports set forth in paragraphs 4 and 5. 

3. Listing of employment openings with the employment service system pursuant to this clause shall 
be made at least concurrently with the use of any other recruitment source or effort and shall 
involve the normal obligations which attach to the placing of a bona fide job order, including the 
acceptance of referrals of veterans and non-veterans. The listing of employment openings does not 
require the hiring of any particular job applicant or from any particular group of job applicants, and 
nothing herein is intended to relieve the Contractor from any requirements in Executive Orders or 
regulations regarding nondiscrimination in employment. 

4. The reports required by paragraph 2 of this clause shall include, but not be limited to, periodic 
reports which shall be filed at least quarterly with the appropriate local office or, where the 
Contractor has more than one hiring location in a State, with the central office of that State 
employment service. Such reports shall indicate for each hiring location (1) the number of individuals 
hired during the reporting period, (2) the number of nondisabled veterans of the Vietnam era hired, 
(3) the number of disabled veterans of the Vietnam era hired, and (4) the total number of disabled 
veterans hired. The reports should include covered veterans hired for on-the-job training under 38 
U.S.C.1787. The Contractor shall submit a report within 30 days after the end of each reporting 
period wherein any performance is made on this Contract identifying data for each hiring location 
copies of the reports submitted until the expiration of one year after final payment 
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under the Contract, during which time these reports and related documentation shall be made 
available, upon request, for examination by any authorized representatives of the contracting officer 
or of the Secretary of Labor. Documentation would include personnel records respecting job 
openings, recruitment and placement. 

5. Whenever the Contractor becomes contractually bound to the listing provisions of this clause, it 
shall advise the employment service system in each State where it has establishments of the name 
and location of each hiring location in the State. As long as the Contractor is contractually bound to 
these provisions and has so advised the State system, there is no need to advise the State system of 
subsequent contracts. The Contractor may advise the State system when it is no longer bound by 
the contract clause. 

6. This clause does not apply to the listing of employment openings which occur and are filled outside 
of the 50 states, the District of Columbia, Puerto Rico, Guam and the Virgin Islands. 

7. The provisions of paragraphs 2, 3, 4 and 5 of this clause do not apply to openings which the 
Contractor proposes to fill from within its own organization or to fill pursuant to a customary and 
traditional employer-union hiring arrangement. This exclusion does not apply to a particular opening 
once an employer decides to consider applicants outside of its own organization or employer-union 
arrangement for that opening. 

8. As used in this clause: 
a . “All suitable employment openings” includes, but is not limited to, openings which occur in 

the following job categories: production and nonproduction; plant and office; laborers and 
mechanics; supervisory and nonsupervisory; technical; and executive, administrative, and 
professional openings that are compensated on a salary basis of less than $25,000 per year. 
This term includes full-time employment, temporary employment of more than three days’ 
duration, and part—time employment. It does not include openings which the Contractor 
proposes to fill from within its own organization or to fill pursuant to a customary and 
traditional employer—union hiring arrangement nor openings in an educational institution 
which are restricted to students of that institution. Under the most compelling 
circumstances an employment opening may not be suitable for listing, including such 
situations where the needs of the Government cannot reasonably be otherwise supplied, 
where listing would be contrary to national security, or where the requirement of listing 
would otherwise not be for the best interest of the Government. 

b . “Appropriate office of the State employment service system” means the local office of the 
Federal-State national system of public employment offices with assigned responsibility for 
serving the area where the employment opening is to be filled, including the District of 
Columbia, Guam, Puerto Rico and the Virgin Islands. 

c. “Openings which the Contractor proposes to fill from within its own organization” means 
employment openings for which no consideration will be given to persons outside the 
Contractor’s organization (including any affiliates, subsidiaries, and the parent companies) 
and includes any openings which the Contractor proposed to fill from regularly established 
“recall” lists. 

d.“Openings which the Contractor proposes to fill pursuant to customary and traditional 
employer-union hiring arrangements” means employment openings which the Contractor 
proposes to fill from union halls, which is part of the customary and traditional hiring 
relationship which exists between the Contractor and representatives of its employees. 

9. The Contractor agrees to comply with the rules, regulations and relevant orders of the Secretary of 
Labor issued pursuant to the Act. 

10. In the event of the Contractor’s non-compliance with the requirements of this clause, actions for 
non-compliance may be taken in accordance with the rules, regulations and relevant orders of the 
Secretary of Labor issued pursuant to the Act. 

11. The Contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices in a form to be prescribed by the Director, provided by or through the 
contracting officer. Such notice shall state the Contractor’s obligation under the law to take 
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affirmative action to employ and advance in employment qualified disabled veterans and veterans 
of the Vietnam era for employment, and the rights of applicants and employees. 

12. The Contractor will notify each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract understanding, that the Contractor is bound by 
the terms of the Vietnam Era Veterans Readjustment Assistance Act, and is committed to take 
affirmative action to employ and advance in employment qualified disabled veterans and veterans 
of the Vietnam era. 

13. The Contractor will include the provisions of this clause in every subcontract or purchase order of 
$10,000 or more unless exempted by rules, regulations or orders of the Secretary issued pursuant to 
the Act, so that such provisions will be binding upon each Subcontractor or vendor. The Contractor 
will take such action with respect to any subcontractor or purchase order as the Director of the 
Office of Federal Contract Compliance Programs may direct to enforce such provisions, including 
action for non-compliance. 

I. Age Discrimination Act of 1975: During the performance of this Contract, the Contractor agrees as 
follows: the Contractor agrees not to exclude from participation, deny program benefits, or discriminate 
on the basis of age. 

 
9. Certification of Compliance with Air and Water Acts (applicable to Federally assisted construction contracts and 

related subcontracts exceeding $100,000): 
 

Compliance with Air and Water Acts 
 

During the performance of this Contract, the Contractor and all Subcontractors shall comply with the 
requirements of the Clean Air Act, as amended, 42 USC 1857 et seq., the Federal Water Pollution Contract Act, 
as amended, 33 USC 1251 et seq., and the regulations of the Environmental Protection Agency with respect 
thereto, at 40 CFR Part 15, as amended. In addition to the foregoing requirements, all nonexempt Contractors 
and Subcontractors shall furnish to the Owner, the following: 

 
A. A stipulation by the Contractor or Subcontractors that any facility to be utilized in the performance of any 

nonexempt contract or subcontract is not listed on the List of Violating Facilities issued by the Environmental 
Protection Agency (EPA) pursuant to 40 CFR 15.20. 

B. Agreement by the Contractor to comply with all the requirements of Section 114 of the Clean Air Act, as 
amended, (42 USC 1857c-8) and Section 308 of the Federal Water Pollution Control Act, as amended, (33 
USC 1318) relating to inspection, monitoring, entry, reports and information, as well as all other 
requirements specified in said Section 114 and Section 308, and all regulations and guidelines issued 
thereunder. 

C. A stipulation that as a condition for the Contract, prompt notice will be given of any notification received 
from the Director, Office of Federal Activities, or EPA indicating that a facility utilized, or to be utilized for 
the Contract, is under consideration to be listed on the EPA List of Violating Facilities. 

D. Agreement by the Contractor that he will include, or cause to be included, the criteria and requirements in 
paragraphs A through D of this section in every nonexempt subcontract and requiring that the Contractor 
will take such actions as the Government may direct as a means of enforcing such provisions. 

 
10. Special Conditions Pertaining to Hazards, Safety Standards and Accident Prevention: 

 
A. Lead—Based Paint Hazards (applicable to contracts for construction or rehabilitation of residential 

structures) 
The construction or rehabilitation of residential structures is subject to the HUD Lead-Based Paint 
regulations, 24 CFR Part 35. The Contractor and Subcontractors shall comply with the provisions for the 
elimination of lead-based paint hazards under subpart B of said regulations. The Owner will be responsible 
for the inspections and certifications required under Section 35.14(f) thereof. 

B. Use of Explosives (modify as required) 



83  

When the use of explosives is necessary for the prosecution of the work, the Contractor shall observe all 
local, State and Federal laws in purchasing and handling of explosives. The Contractor shall take all 
necessary precaution to protect completed work, neighboring property, water lines or other underground 
structures. Where there is danger to structures or property from blasting, the charges shall be reduced and 
the material shall be covered with suitable timber, steel or rope mats. 
The Contractor shall notify all owners of public utility property of intention to use explosives at least eight 
hours before blasting is done close to such property. Any supervisions or direction of use of explosives by 
the Engineer does not in any way reduce the responsibility of the Contractor or its Surety for damages that 
may be caused by such use. 

C. Danger Signals and Safety Devices (modify as required) 
The Contractor shall make all necessary precautions to guard against damages to property and injury to 
persons. He shall put up and maintain in good condition, sufficient red or warning lights at night, suitable 
barricades and other devises necessary to protect the public. In case the Contractor fails or neglects to take 
such precautions, the Owner may have such lights and barricades installed and charge the cost of this work 
to the Contractor. Such action by the Owner does not relieve the Contractor of any liability incurred under 
these specifications or Contract. 

 
11. Wage Rate Determination(s): (appropriate wage rates shall be inserted here) 

  


