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1.
This Transmits
Change 1 to HUD Handbook 1344.1 REV-1 Entitled Federal Labor Standards Compliance in Housing and Community Development Programs.

2. Explanation of Material Transmitted:
 The attached revisions to HUD Handbook 1344.1, REV-1, reflect a complete rewrite of Section 3-4f, Overtime Violations and Liquidated Damages, and Section 6-1, Labor Standards Enforcement Reports.

3. Filing Instructions:

Replace pages 3-13, 3-14, 3-15 and 6-1 dated 12/86 with pages 3-13(a), 3-13(b), 3-14, 3-15 and 6-1, dated 6/87.

4.
Significant Changes: Besides minor technical and editorial changes, the revisions reflect the following major changes:

a.
Authorizing HUD Field Office Labor Relations Staff and Public Housing Agency, Indian Housing Authority, or Local or State Housing and Community Development Agency compliance personnel, as appropriate, to issue written Notices of Determination of Liquidated Damages under the Contract Work Hours and Safety Standards Act (CWHSSA) (rather than requiring HUD Field Staff to issue Notices of Intent to Assess Liquidated Damages in all cases) and specifying the content of such Notices.

b.
Lengthening from 30 to 60 days the time permitted for a contractor to request waiver or reduction of liquidated damages, to conform with Section 104(c) of CWHSSA.

c.
Clarifying that a determinat4on of liquidated damages contractor’s request for waiver or reduction. is final absent a

d.
Authorizing-MUD Regional Labor Relations Officers to grant requests for waiver or reduction of liquidated damages for CWHSSA violations where damages amount to $500 or less, and HUD Labor Relations Directors where damages amount to $100 or less.

e.
Requiring that liquidated damages payments be made via wire transfer rather than by check.

f.
Authorizing Regional Labor Relations Officers to submit 5.7(a)(2) enforcement reports directly to the Department of Labor (rather than Headquarters Office of Labor Relations) where there is no reason to believe the labor standards violations were aggravated or willful (or, in the case of the Davis-Bacon Act, that the contractor disregarded its obligations to employees and subcontractors).
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(describe name and location of project)

(Note On Return: “One - Time Return”

In the transmittal letter to Internal Revenue Service, the following statement may be helpful:

“This return covers only the taxes withheld from wages due employees engaged in the construction of (identify project). The wages were paid out of funds withheld from the contractor to assure payment of the wages. This return does not include the employer portion- of PICA tax.”

Note:
Davis-Bacon Act Wage Restitution Disbursal. The Comptroller General reserves the right to disburse withheld funds to workers where violations of the Davis-Bacon Act occur and the contractor refuses to make payment. The only HUD program under which such disbursal would take place is Property Disposition where HUD or its agents have contracted for the work.

d.
Unfound Workers. If all workers cannot be located and restitution made either by the contractor directly or through the use of withheld funds, sufficient funds shall be reserved in the account described in subparagraph “a above for subject employees. Efforts should continue to be made to locate such workers. Should the workers not be located within three years frau, the date of creation of such an account, the funds shall be forwarded to KUD and credited to the appropriate U. S. Government account.

e.
Disputes Over Findings. Should the contractor dispute the findings, the situation shall be reported promptly to the HUD Field Office Labor Relations Staff for its consideration and appropriate action. Should the MUD Field Office Labor Relations Staff or the Regional Office (where Labor Relations is regionalized) be unable to resolve the situation, the contractor shall be advised of his/her right to appeal to the Department of Labor under 29 CFR Section 5.11(a). Also see paragraph 4-6.

f.
Overtime Violations and Liquidated Damages
(1)
The prime contractor is responsible under the Contract Work Hours and Safety Standards Act (CWHSSA) for proper overtime payments to all laborers and mechanics (and watchmen and guards) employed on a covered project, including those employed by subcontractors and lower tier contractors; all subcontracts must contain clauses imposing the statutory overtime requirements.
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(2)
CWHSSA requires covered contractors and subcontractors, including Public Housing Agencies and Indian Housing Authorities, to pay laborers and mechanics not less than one and one-half times the basic rate of pay for all hours worked in excess of 40 in a workweek; failure to do so subjects the contractor or subcontractor to liability for the unpaid wages as well as for liquidated damages in the sum of $10 for every calendar day-each employee was required or permitted to work more than 40 hours in-a workweek. Thus, the day an employee works the 41st hour within a workweek, and any subsequent day in that week, liquidated damages are assessed at $10 per day.
(3)
In every case where it is necessary to compute liquidated damages, the contractor shall be notified of the amount and the basis for the computations. Where a Department of Labor or MUD investigation has disclosed the potential overtime violation, the HUD Field Office Labor Relations compliance person will issue a written Notice of Determination of Liquidated Damages. (A MUD-issued Notice shall not be signed by the Regional Labor Relations Officer in cases involving $500 or less in liquidated damages, or Labor Relations Directors in cases involving $100 or less in liquidated damages, because-those officials must decide whether to grant requests for waiver or reduction of liquidated-damages.) (see par. (4), below).



Where Public Housing Agency, Indian Housing Authority, or Local or State Housing and Community Development Agency monitoring has disclosed the potential overtime violation, that agency’s compliance person will issue the written Notice of Determination of Liquidated Damages.



The Notice shall state that the contractor has 60 days to file a written request for waiver or reduction of liquidated damages; that any such request shall be accompanied by a written statement of reasons why waiver or reduction is justified; that the only grounds for requesting waiver or reduction are that the computation of liquidated damages is incorrect or that the violation occurred inadvertently notwithstanding the exercise of due care; and that absent a timely waiver or reduction request, the determination shall be final.



Where contract monies remain available, the Notice shall further state that funds equal to the computed amount of liquidated damages are being withheld pending final determination, waiver, or reduction of damages.
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(4)
Where a contractor requests a waiver or reduction of liquidated damages in a DOL- or MUD-investigated case involving $500 or less in damages, the MUD Regional Labor Relations Officer, upon review of the request and supporting statement of reasons, and any other pertinent correspondence, documents, or information, shall issue a final order affirming, or waiving or reducing, the amount of liquidated damages. (MUD Field Office Directors of Labor Relations shall have the same authority in cases involving $100 or less.)

(5)
Where a contractor requests a waiver or reduction of liquidated damages in a DOL- or MUD-investigated case involving more than $500 in damages, the MUD Regional Labor Relations Officer shall forward copies of the Notice of Determination of Liquidated Damages, the contractor’s request and supporting statement of reasons, and any other pertinent correspondence, documents, or information, together with a recommendation whether to affirm, or waive or reduce, the amount of liquidated damages, to Headquarters Office of Labor Relations. After review of the file, Headquarters Office of Labor Relations shall either issue a final order affirming the determination of liquidated damages, or transmit a recommendation for waiver or reduction to the Department of Labor for final decision.

(6)
Where a contractor requests a waiver or reduction of liquidated damages in a case disclosed by Public Housing Agency, Indian Housing Authority, or Local or State Housing and Community Development Agency monitoring, that agency’s compliance person shall submit a report to the Field Office Labor Relations staff. The report shall contain copies of the Notice of Determination of Liquidated Damages, the contractor’s request and supporting statement of reasons, and any other pertinent correspondence, documents, or information, together with a recommendation whether to affirm, or waive or reduce, the amount of liquidated damages.


If the case involves liquidated damages of $500 or less, the Regional Labor Relations Officer shall, upon review of the report, issue a final order affirming, or waiving or reducing, the amount of liquidated damages. (MUD Field Office Directors of Labor Relations shall have the same authority in cases involving $100 or less.)


If the case involves liquidated damages of more than $500, the Regional Labor Relations Officer shall transmit the report, together with a recommendation whether to issue a final order affirming, or waiving or reducing, the amount of liquidated damages, to Headquarters Office-of Labor Relations. After review of the report, Headquarters Office of Labor Relations shall either issue a final order affirming the determination of liquidated damages, or transmit a recommendation for waiver or reduction to the Department of-Labor for final decision.
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(7)
Each final order affirming or reducing a determination of liquidated damages shall state that the contractor may appeal the order to the U. S. Claims Court, Washington, D. C., within 60 days.
(8)
Where a final order affirming or reducing a determination of liquidated damages has been issued, or a determination has become final absent a request for waiver or reduction, the required amount shall be satisfied, to the extent possible, by retention, of withheld funds. If withheld funds are insufficient, the contractor shall submit the appropriate amount by wire transfer, and furnish the bank’s acknowledgment as proof of payment to the MUD Field Office Labor Relations staff, or the Public Housing Agency, Indian Housing Authority, or Local or State Housing and Community Development Agency compliance person. The HUD Field Office Labor Relations staff shall furnish instructions for payment of liquidated damages by wire transfer to contractors and Public Housing Agencies, Indian Housing Authorities, and Local and State Housing and Community Development Agency compliance personnel.

(9)
Where the computt’1 amount of liquidated damages is waived or reduced, withheld funds in excess of the amount, if any, determined due shall be immediately released to the contractor. Withheld funds shall also be released immediately to the contractor where required by a final judicial order.
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Chapter 6
REPORTS

6-1
LABOR STANDARDS ENFORCEMENT REPORTS: Where combined DBRA and CWHSSA underpayments by a contractor or subcontractor total $1,000 or more but where there is no reason to believe that the violations were aggravated or willful (or, in the case of the Davis-Bacon Act, that the contractor disregarded its obligations to employees and subcontractors),-and where full restitution and required payments have been made and no further action recommended, the MUD Regional Labor Relations Officer shall submit a detailed enforcement report directly to the Division of Contract Standards Operations, Department of Labor, within 60 days from completion of the investigation, pursuant to 29 CFR 5.7(a)(2).

Where wage underpayments by a contractor or subcontractor total $1,000 or more, and full restitution and required payments have not been made, or where (regardless of the amount of underpayments) there is reason to believe that the violations were aggravated or willful (or, in the case of the Davis-Bacon Act, that the contractor disregarded its obligations to employees and subcontractors), the Regional Labor Relations Officer shall submit a detailed enforcement report to the Headquarters-Office of Labor Relations for referral to the Department of Labor within 60 days from completion of the investigation. The report shall contain recommendations concerning the imposition of sanctions and, where appropriate, liquidated damages under the CWHSSA.

6-2
SEMI—ANNUAL ENFORCEMENT REPORTS. 29 CFR Section 5.7(b) requires each Federal agency to furnish the Secretary of Labor by April 30 and October 31 of each calendar year reports on compliance and enforcement of the labor standards provisions of the Davis-Bacon and Related Acts. This report will be compiled by Headquarters Labor Relations based upon submissions under paragraph 4-4(h) and 3-4(g), and investigations performed by the Regional Inspectors General for Investigation. MUD Field Office Labor Relations Staffs shall prepare the required summary data and submit it (through Regional Labor Relations where applicable) to the Headquarters Office of Labor Relations 15 days prior to the established due dates for final submission to the Department of Labor.
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1.
This Transmits HUD Handbook 1344.1 REV.1 Entitled: Federal Labor Standards Compliance in Housing and Community Development Programs.

2.
Explanation of Materials Transmitted:

This Handbook describes procedures and policies for the administration and enforcement of Labor Standards in Federally assisted or insured construction.

3.
Cancellations:

HUD Handbook 1344.1 issued December 12, 1983.

4.
Significant Changes:

In addition to several minor changes of a technical or mechanical nature to reflect field operations, the following significant changes are contained in the revised handbook:

a.
Incorporates the changes in the Contract Work Hours and Safety Standards Act (CWHSSA) to reflect the 1985 amendments to the statute.

b.
Clarifies Copeland Act coverage of HUD assisted construction.

c.
Incorporates changes which emphasize the proper support function of the Office of Labor Relations to the major program areas of the Department.

d.
Simplifies Additional Classification procedures.

e.
Revises procedures for HUD restitution payment to workers from funds on deposit.

f.
Clarifies the application of Labor Standards provisions to Force Account Construction work.

g.
Clarifies Freedom of Information Act (FOIA) applicability to Labor Standards files.
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2.

h.
Incorporates changes necessary to conform HUD procedures to new Department of Labor (DOL) practices under its General Wage Determinations Issued Under the Davis-Bacon and Related Acts.

i.
Incorporates Labor Standards procedures under the new Co-Insurance Program.

j.
Requires liquidated damages checks to be deposited by Field Office Collection Officers.

k.
Requires that deposit agreements include certified checks.

1. Requires establishment of escrow account for Section 202 projects.
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FOREWORD

This Handbook describes policies and procedures for Public Housing Agencies, Indian Housing Authorities, Local and State Housing Agencies, and Local and State Governments receiving Community Development Block Grant funds (collectively referred to herein as local and State Agencies), Coinsuring Lenders, and HUB personnel, in implementing statutory and regulatory requirements for construction labor standards compliance in HUD housing and community development programs. The Labor Relations program described in this Handbook should be effective in preventing labor standards violations and minimizing the impact of those which do occur. The Handbook has been designed to keep paperwork and reports to a minimum while affording maximum statutory protection.

Effective labor standards compliance depends upon cooperation and responsiveness by all parties concerned. In several program areas, for example, public housing and the Community Development Block Grant programs, HUB has delegated to local and State agencies certain ministerial responsibilities to enforce labor standards. HIID at the same time, however, retains overall responsibility for ensuring that local and State agencies properly carry out their enforcement responsibilities. HUD provides as needed administrative, investigative, and technical support to such agencies as part of this responsibility. This support resides in a professional labor relations staff available at the Field Office level.

Any questions concerning this Handbook shall be referred to the appropriate HUB Field Office Labor Relations Staff. Questions which cannot be resolved at the Field Office level shall be referred to the HUD Office of the Assistant to the Secretary for Labor Relations in Washington through the Labor Relations Field Office. For questions on the CDBG State-Administered Small Cities Program, referral shall be made to the respective State and then to the appropriate HUB Field Office, if necessary.

The Labor Relations Office functions as the principal advisor to the Regional Administrator/Office Manager on all matters dealing with labor relations, labor regulations and related issues. The office performs both support functions for HUD’s program offices (the Office of Housing, Office of Community Planning and Development, and Office of Public and Indian Housing), and line functions in directly enforcing labor standards laws. The Office’s twin objectives are preventing labor standards violations from contract award to project completion through careful monitoring, and promptly remedying those violations disclosed by investigation.
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CHAPTER 1. GENERAL INFORMATION

1-1
PURPOSE AND SCOPE. This Handbook describes policies and procedures and assigns responsibilities for the administration and enforcement of statutory and regulatory labor standards requirements on HUB—insured or assisted construction. This Handbook has been prepared for use by Public Housing Agencies, Indian Housing Authorities, Local and State Housing and Community Development Agencies, Coinsuring Lenders, and HUD personnel. Because there are statutory and regulatory labor standards variations among the different housing and community development programs covered in this Handbook, relevant exceptions in procedures are noted. Close adherence to the procedures will ensure a minimal number of enforcement problems and violations, safeguard statutory rights, expedite construction, and conserve investigative staff resources. HUD Field Office Labor Relations Staff will ensure competent and efficient labor standards compliance by providing technical assistance to Public Housing Agencies, Indian Housing Authorities, Local and State Housing and Community Development Agencies, and Coinsuring Lenders.

1-2
PROGRAMS COVERED. This Handbook covers the following programs:

a.
Public Housing (24 CFR Part 841)

b.
Indian Housing (24 CFR Part 805)

c.
Comprehensive Improvement Assistance Program (24 CFR Part 968)

d.
Section 8 New Construction (24 CFR Part 880)

e.
Section 8 Substantial Rehabilitation (24 CFR Part 881)

f.
Section 8 Moderate Rehabilitation (24 CFR Part 882)

g.
Section 8 New Construction, Substantial Rehabilitation State Agency (24 CFR Part 883 - Subparts A through D)

h.
Section 8 Farmers Home Administration (24 CFR Part 884)

i.
Section 8 Assistance for the Disposition of HUB—owned projects (24 CFR Part 886 - Subpart C)

j.
Section 202 (24 CFR Part 885)

k.
Community Development Block Grants (24 CFR Part 570)

1.
Urban Development Action Grants (24 CFR Part 576, Subpart G)

m.
Section 312 Rehabilitation Loan (24 CFR Part 510)

n.
National Housing Act - Sections 207, 213, 220, 221(d)(3) and (4) (including Coinsurance), 221(h)(1), 231, 232, 233, 234(d), 235(j)(i), 236, 241, 242 Title X, Title XI (24 CFR various Parts)


1—1
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o.
Property Disposition (24 CFR Part 886)

p. Housing and Community Development Act of 1974 (Section


108 — Loan Guarantees) (24 CFR Part 570, Subpart M)

q. Rental Rehabilitation and Housing Development Grants


(Section .17 of U. S. Housing Act of 1937) (24 CFR Parts


511 and 850)

Refer to Exhibit 1 for specific coverage information and

exceptions and HUB labor standards contract documents which

apply.

1-3
STATUTORY PROVISIONS.

a.
Davis—Bacon Act (40 U.S.C. 276a - 276a-5). The Davis-Bacon Act (DBA) provides that contracts in excess of $2,000 to which the United States is party for the construction, alteration, and/or repair, including painting and decorating, of public buildings or public works, which involve the employment of laborers and/or mechanics, shall contain provisions with respect to minimum wages, fringe benefits, payments without deductions or rebates, withholding funds from contractors to ensure compliance with the wage provisions, and termination of the contract or debarment for failure to adhere to the required provisions. HUB construction covered by the DBA itself consists of Secretary-acquired properties where repairs or improvements are being made under a construction contract between HUB and the contractor. Those Davis-Bacon provisions which are contained in HUB—assisted construction programs are known as “Related Acts” and will be referred to as DBRA in this Handbook. A number of the “Related Acts” contain different Davis—Bacon application thresholds based on the numbers of units assisted. Those differences are covered in Exhibit 1.

b.
Contract Work Hours and Safety Standards Act (40 U.S.C. 327 — 333). This Act (CWHSSA) applies to both direct Federal contracts and indirect Federally—assisted contracts except where the assistance is solely in the nature of a loan guarantee or insurance See Paragraph 8—2).
CWHSSA also applies to maintenance laborers and mechanics employed by public housing authorities. CWHSSA provides that work in excess of 4Ci hours per week shall be compensated for at rates not less than one and one—half times the basic rate of pay. The Act mandates


1—2
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that all contracts requiring the employment of laborers and mechanics (and watchmen and guards) in the performance of work in connection with such projects contain implementing provisions which will render the contractor and any subcontractor responsible for violation liable to the affected employees for their unpaid wages and to the united States for liquidated damages. The Act establishes an appeals procedure and makes intentional violations of the Act a Federal criminal misdemeanor.

c.
Copeland Act (Anti-Kickback Act) (40 U.S.C. 276c). The Copeland Act makes it a criminal offense for any person to induce, by any manner whatsoever, any person employed in the construction, prosecution, completion, or repair of any public building, public work, or building or work financed in whole or in part by loans or grants from the United States, to give up any part of the compensation to which he is entitled under his contract of employment. The Act also provides for the submission of weekly statements of compliance and weekly payrolls by all contractors in a format which meets the requirements of 29 CFR Section 5.5. (See Exhibits 5 and 6 in the Appendix). The Copeland Act applies to both contractors and subcontractors. Department of Labor Regulation 29 CFR Section 3.3(c), which implements the Act, indicates that the payroll statement requirements do not apply to any contract of $2,000 or less.

1-4
REGULATORY PROVISIONS. HUD Public Housing Agencies, Indian Housing Authorities, Local and State Housing and Community Development Agencies and Coinsuring Lenders which are responsible for the performance of labor standards administration and enforcement activities delegated by HUB use the regulations promulgated by the Secretary of Labor and contained in Title 29 of the Code of Federal Regulations (CFR) Parts 1, 3, 5, and 7. The Department of Labor’s role in coordinating government-wide administration and enforcement activities in the Federal labor standards area is authorized by Reorganization Plan Number 14 of 1950. The actual enforcement of labor standards, however, including project investigations and the performance of routine project compliance monitoring remains the overall responsibility of HUD. HUB has delegated certain of the day-to-day enforcement responsibilities to Public Housing Agencies, Indian Housing Authorities, Local and State Housing and Community Development
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Agencies coinsuring Lenders, which directly administer HUB—assisted programs. Where such delegations have been made, they are set forth in the paragraphs which follow. HUD handles all other labor standards enforcement obligations directly.

1-5
HUB RESPONSIBILITIES. This Handbook delegates certain labor standards responsibilities to local and State agencies (See Paragraph 1-6). For those program activities, HUD ensures through the provision of training, technical assistance, and investigatory resources as well as through the conduct of compliance reviews and monitoring that local and State agencies are effectively performing their responsibilities. For all other program activities, HUB field staff directly administer and enforce labor standards. HUD Field Office Labor Relations Staff shall:

a.
Assist and provide technical assistance to local and State agencies.

b.
Conduct comprehensive labor standards compliance reviews of local or State agencies and grantees. (See Chapter 9)

c.
Perform investigations of complaints and other labor standards matters. (See Chapter 4 and Chapter 10)

d.
Provide all labor-standards technical and support functions to HUD program areas.

e.
Make recommendations regarding debarment for labor standards violations.

The HUB Field Office Labor Relations Staff shall be responsible for performing the above functions except where the Labor Relations functions have been regionalized (Boston, Atlanta, Kansas City, Denver, and Seattle) where Regional Labor Relations staff will perform such functions. This Handbook will refer to HUB Field Office Labor Relations Staffs whenever specific Labor Relations responsibilities are described for ease of reference.

1-6
PUBLIC AND INDIAN HOUSING AGENCIES, INDIAN HOUSING
AUTHORITIES, LOCAL AND STATE HOUSING AND COMMUNITY DEVELOPMENT
AGENCIES AND COINSURING LENDERS RESPONSIBILITIES

Compliance with labor standards provisions on the part of

Public Housing Agencies, Indian Housing Authorities, Local and

State Housing and Community Development Agencies and
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Coinsuring Lenders that administer each of the programs listed in Section 1—2 a through m, p and q is a condition for receipt of HUD—assistance. Accordingly, each such agency is responsible to HUD for ensuring compliance with Federal labor standards requirements as follows:

a.
Designating appropriate staff before the start of construction to ensure compliance with all applicable labor standards requirements and to act for and in liaison with HUB. The name(s) of staff must be provided to the appropriate HUB Field Office Labor Relations Staff.

b.
Establishing a construction contract management system which meets the standards of 0MB Circular A-102, Attachment 0 (Excepting State CDBG program).

c.
Informing in preconstruction conferences all contractors and subcontractors performing contract construction work of their labor standards obligations.

d.
Ensuring that all bid documents contracts, and subcontracts contain Federal labor standards provisions and the-applicable Department of Labor wage determination and that no contractor is ineligible for Federally—assisted work.

e.
Conducting on—site project inspections which include employee interviews and checking for posting of the Federal wage determination as well as the review of weekly contractor payrolls.

f.
Correcting all violations of labor standards promptly.

g.
Maintaining full documentation attesting to all administrative and enforcement activities with respect to Federal labor standards requirements, such documentation to be made freely available for HUD review. Such documentation shall include all weekly payrolls, copies of wage—determinations and any applicable changes or modifications, notices of start of construction, on-site inspection reports and employee interviews, and any other records utilized in enforcement administration - including records of wage restitution made and preconstruction conference minutes.
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h.
Complying with requirements imposed by HUD concerning special requirements of law, program requirements, and other administrative requirements.

1-7
EQUAL EMPLOYMENT OPPORTUNITY. The utilization by contractors of all apprentices, trainees, and journeymen on construction work covered by the Davis—Bacon and Related Acts shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30. While these requirements are enforced by the Department of Labor, both HUD and local or State agency staffs, where appropriate, shall review such requirements at preconstructon conferences.
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CHAPTER 2
LABOR STANDARDS ADMINISTRATION:

PRECONSTRUCTION PHASE

2-1
LABOR STANDARDS REQUIREMENTS - PRECONSTRUCTION PHASE.
A construction project covered by Federal labor standards requires a series of specific actions by contract administrators or labor standards personnel prior to the actual start of construction. Those actions are:

a.
obtaining an applicable wage determination for the project;

b.
including that wage determination (and any modifications) in the bid documents (where there is competitive bidding);

c.
including appropriate labor standards provisions and the wage determination in the construction contract;

d.
holding a preconstruction conference to explain labor standards;

e.
checking the prime contractor for eligibility status;

f.
adding any job classifications needed but not listed in the wage determination.

SECTION 1.  WAGE DETERMINATIONS
2-2
CONSTRUCTION WAGE DETERMINATION - DEFINITION.
All construction bid documents and contracts or analogous instruments covered by Federal labor standards must contain a current and applicable wage determination issued by the Department-of Labor. The term “wage determination” includes the original decision and any subsequent decisions modifying, superseding, correcting, or otherwise changing the provisions of the original decision.

2-3
OBTAINING WAGE DETERMINATIONS - PROJECT DETERMINATIONS.

Project wage determinations are obtained through the

submission of Standard Form SF-308 to the Department of Labor

(DOL) at this address:

U.S. Department of Labor.

Employment Standards Administration

Wage and Hour Division

Branch of Construction Contract Wage Determination

Washington, D.C. 20210

Local or State agencies will prepare an SF-308 (See Exhibit 3) and submit it to the appropriate HUD Field Office Labor Relations Staff. The latter will review the form for accuracy
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and completeness and mail it to Department of Labor. A full description of the work to be performed must be provided on the SF-308. Only those classifications needed for the work should be checked. The time required for processing requests for wage determinations varies according to the facts and circumstances in each case. At least 30 working days shall be anticipated for the processing. HUD encourages the voluntary submission by local or State agencies of any wage rate data which may be of use to the Department of Labor in the wage determination process. Where States are administering the CDBG program, States will send the SF—308 directly to the Department of Labor. The H!JD Field Office Labor Relations Staff will coordinate and direct these wage collection efforts.

2-4
ORTAINING GENERAL WAGE DETERMINATIONS. Where wage patterns in a particular type of construction are settled and whenever a large volume of procurement in that area for such a type of construction may occur, the Department of Labor may issue a general wage determination, notice of which is published in the Department of Labor publication “General Wage Determinations issued under the Davis-Bacon and Related Acts.” Such decisions may be used without notifying the Department of Labor. Department of Labor general wage determinations will be provided to Public Housing Agencies, Indian Housing Authorities, Local and State Housing and Community Development Agencies and Coinsuring Lenders by HUB upon the submission of an SF-308 to the HUD Field Office Labor Relations Staff. Copies of all SF-308s and resultant wage determinations will be maintained by the HUD Field Office Labor Relations Staff in appropriate project files. States administering the CDBG program may use the published General Wage Determination without dealing with the HUB Field Office Labor Relations Staffs.

2-5
USE AND EFFECTIVENESS OF WAGE DETERMINATIONS AND EXTENSION OF EXPIRATION DATES:

a.
Project wage determinations initially issued shall be effective for 180 calendar days from the date of such determinations. If an effective wage determination is not used in the period of its effectiveness it is void. Accordingly, if it appears that a wage determination may expire between bid opening and contract award (or between initial endorsement under the National Housing Act or the execution of an Agreement to Enter into a Housing
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Assistance Payments Contract under Section 8 of the U. S. Housing Act of 1937, and the start of construction) HUB or the local or State agency shall request a new wage determination sufficiently in advance of the bid opening to assure receipt prior thereto. However, when due to unavoidable circumstances a determination expires before award but after bid opening (or before the start of construction, but after initial endorsement¶ under the National Housing Act, or before the start of construction but after the execution of an Agreement to Enter into a Housing Assistance Payments Contract under Section 8 of the U. S. Housing Act of 1937), HOD may request DOL to extend the expiration date of the wage determination instead of issuing a new wage determination. Such a request shall be supported by a written finding, which shall include a brief statement that the extension of the expiration date of the determination is necessary and proper in the public interest to prevent injustice or undue hardship or to avoid serious impairment in the conduct of Government business. The Department Of Labor will either grant or deny the request for an extension after consideration of all of the circumstances, including an examination to determine if the previously issued rates remain prevailing. If the request for extension is denied, the Department of Labor will proceed to issue a new wage determination which will be applicable to the project.

b.
General wage determinations, notices of which are published in the Department of Labor Publication “General Wage Determinations Issued Under the Davis—Bacon and Related Acts,” contain no expiration date. General wage determinations may be modified to keep them current.

c.
Project wage determinations may be modified to keep them current. A modification may specify only the items being changed, or may be in the form of a supersedeas wage determination, which replaces the entire wage determination. All actions modifying a project wage determination received by Public Housing Agencies, Indian Housing Authorities, Local and State Housing and Community Development Agencies and Coinsuring Lenders before contract award (or the start of construction where there is no contract award) shall be effective except as follows:


2-3

12/86

VI-49

(1)
For contracts entered into pursuant to competitjve bidding procedures modifications received by the local or State agency less than ten days before the opening of bids shall be effective unless the local or State agency finds that there is not a reasonable time available before bid opening to notify bidders of the modification and a report of the findings is inserted in the contract file. No such report shall be required if the modification is received after bid opening.

(2)
For projects insured or coinsured under the National Housing Act, modifications shall be effective if received prior to the beginning of construction or the date the mortgage is initially endorsed whichever occurs first If construction starts (with HUD approval) prior to initial endorsement for modifications to project wage determinations shall not be effective if issued after construction starts. Initial endorsement or start of construction whichever occurs first, will serve to “lock in” the wage determination.

(3)
For projects receiving housing assistance payments under Section 8 of the U.S. Housing Act of 1937, modifications shall be effective if received prior to the beginning of construction pr the date the Agreement to Enter into a Housing Assistance Payments Contract is executed, whichever occurs first.

d.
All actions modifying a general wage determination shall be effective for any project to which the determination applies, if notice of such action is published before contract award (or the start of construction where there is no contract award), except as follows:

(1)
In the case of contracts entered into pursuant to competitive bidding procedures, modifications, notice of which is published less than ten days before the opening of bids shall be effective unless HUD finds that there is not a reasonable time available before bid opening to notify bidders of inserted in the contract file. A copy of such report shall be  made available to the Department of Labor upon request. No such report shall be
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required if the modification is published after bid opening.

(2)
For projects insured or coinsured under the National Housing Act, modifications shall be effective if notice of such modification is published prior to the beginning of construction or the date the mortgage is initially endorsed, whichever occurs first.

(3)
For projects to receive housing assistance payments under Section 8 of the Housing Act of 1937, modifications shall be effective if published prior to the beginning of construction or the date the Agreement to Enter into a Housing Assistance Payments Contract is executed, whichever occurs first.

A modification to a general wage determination is

“published” within the meaning of this section on the date of modification in the Department of Labor Publication “General Wage Determinations Issued Under The Davis-Bacon and Related Acts,” or on the date the agency receives actual written notice of modification from the Department of Labor, whichever occurs first. The Labor Relations Staff is responsible for advising program participants promptly of modifications published in the Department of Labor Publication “General Wage Determinations Issued Under The Davis-Bacon and Related Acts.”

e.
If Federal funding or assistance under a statute requiring payment of wages determined in accordance with the Davis—Bacon Act is approved prior to contract award (or the beginning of construction where there is no contract award), HUD shall request a wage determination prior to approval of such funds. Such a wage determination shall be issued based upon the wages and fringe benefits found to be prevailing on the date of award or the beginning of construction (under the National Housing Act, under Section 8 of the U. S. Housing Act of 1937, or where there is no contract award), as appropriate, and shall be incorporated in the contract specifications retroactive to that date, provided, that upon the request of the head of the agency in individual cases the Department of Labor may issue such a wage determination to be effective on the date of
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approval of Federal funds or assistance whenever the Administrator finds that it is necessary and proper in the public interest to prevent injustice or undue hardship.

f.
If the contract has not been awarded within 90 days after bid opening, or if construction has not begun within 90 days after initial endorsement or the signing of the Agreement to Enter into a Housing Assistance Payments Contract, any modifications, notice of which is published in the Department of Labor Publication “General Wage Determinations Issued Under the Davis—Bacon and Related Acts” to award of the contract or the beginning of construction, as appropriate, shall be effective with respect to that contract unless the head of the agency or his or- her designee requests and obtains an extension of the 90—day period from the Administrator. Such request shall be supported by a written finding, which shall include a brief statement of the factual support, that the extension is necessary and proper in the public interest to prevent injustice or undue hardship or- to avoid serious impairment in the conduct of Government business. Extension requests shall be submitted by the HUD Field Office Labor Relations Staff to Headquarters Labor Relations for transmittal to the Department of Labor. The Administrator will either grant or deny the request for an extension after consideration of all the circumstances.

2-6
ADDITIONAL CLASSIFICATIONS. If a. wage determination does not contain some of the classifications needed for- the construction project, the HUD Field Office Labor Relations Staff should be notified in writing. upon request, the HUD Field Office Labor Relations Staff will designate the appropriate classification to use for the work in question. If there is not a suitable classification on the existing wage determination to be so designated for the work in question, then additional classifications will be conformed to the wage determination. The Public Housing Agencies, Indian Housing Authorities, Local and State Housing and Community Development Agencies and Coinsuring Lenders contract administrator or labor standards designee shall make the request to the appropriate HUD Field Office Labor Relations Staff which will, after consideration of all wage data and supporting evidence available, conform a classification and rate. The State CDBG agency similarly will conform a classification and rate in that program upon receiving a request from a recipient. A
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report of the conformance action taken shall be sent by the HUD Field Office Labor Relations Staff or the State CDBG agency to the Department of Labor- (0MB 2501—0001) (Exhibit

9). The Department of Labor reserves final judgment for such decisions and will advise HUB (or the State) as to the acceptability of such reports within 30 working days. The following guidelines shall be used in approving additional classifications and rates and in preparing the report for the Department of Labor:

o
The work to be performed by the classification requested is not performed by a classification in the wage determination; and

o
The classification is utilized in the area by the construction industry; and

o
The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

2-7
INCLUSION OF WAGE DETERMINATIONS AND LAROR STANDARDS PROVISIONS IN CONTRACTS AND SURCONTRACTS AND IN BID DOCUMENTS. The applicable wage determination including modifications must be made part of the bid documents (if any), or invitation for bids. Every ensuing construction contract and subcontract for construction work covered by Federal labor standards must include this applicable wage determination and its modification (if any). The wage rates contained therein shall be the minimum wage rates to be paid under such contracts by contractors and subcontractors on the job. The Federal Labor Standards Provisions must also be included in all contracts, subcontracts, and any lower—tier subcontracts and in the bid documents. Inclusion by reference is unacceptable. It is the prime contractor’s responsibility to ensure inclusion of wage rates and labor standards provisions in all subcontracts. HUD contract forms which contain the appropriate labor standards provisions for the different programs are cited in Exhibit 1.

a. Failure to Include Wage Determinations. The failure to include the required wage determination and appropriate labor standards provisions in bid documents or contracts will not relieve local or state agencies or contractors from potential liabilities for enforcement actions. Any failure to include a wage determination must be rectified. The Department of Labor may issue a wage
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determination after contract award or after the beginning of construction if the agency has failed to include a wage determination in a contract required to contain prevailing wage rates determined in accordance with the Davis-Bacon Act, or has used a wage determination which by its terms clearly does not apply to the contract.

b.
Use of Wrong Determination. The Department of Labor may issue a wage determination which shall be applicable to a contract after contract award or after the beginning of construction if the wrong wage determination has been included in the contract because the agency has inaccurately described the project or its location in its request for a wage determination. The agency shall either terminate and resolicit the contract with the valid wage determination, or shall make the valid wage determination retroactive to the beginning of construction through supplemental agreement or through change order and shall compensate the contractor for any increases in wages resulting from such change. The method used in implementing the valid wage determination and adjustment in contract price, where appropriate, should be in accordance with applicable contract law. Where an error (clerical) was made in a published area or issued project wage determination, the Department of Labor will issue a letter of inadvertence. Corrections shall be included in any bid documents or in any on—going contract retroactively to the start of construction.

2-8
POSTING OF WAGE DETERMINATION. A copy of the applicable wage decision and any additional classifications shall be posted by the contractor at the site of work in a prominent place readily accessible to the workers. Publication 1*1—1321 Notice to Employees (See Exhibit 4) will also be posted with the name and telephone number of the local or State agency compliance designee or HUD Field Office Labor Relations Staff, whichever is appropriate.

SECTION 2 OTHER REQUIREMENTS
2-9
VERIFICATION OF CONTRACTOR ELIGIBILITY AND TERMINATION OF INELIGIBLE CONTRACTORS.

By the insertion of certification of eligibility clauses in all contracts and subcontracts, the prime contractor and all
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subcontractors state that they are eligible for award of a contract in connection with Federal assistance or mortgage insurance. The Public Housing Agencies, Indian Housing Authorities, Local and State Housing and Community Development Agencies and Coinsuring Lenders shall verify that all prime contractors are eligible prior to contract award by reviewing the current HUB List of Debarred, Suspended, or Ineligible Participants, and the General Services Administration’s Consolidated List of Debarred, Suspended, and Ineligible Contractors. These lists will be supplied by HUB and kept current. HUD Field Office Labor Relations Staff will similarly verify prime contractor eligibility for contracts being directly administered by HUB. In both cases, prime contractors shall be informed in preconstruction conferences that it is their responsibility to employ only eligible subcontractors who have certified eligibility in written contracts containing Federal Labor Standards Provisions.

2-10
USE OF APPRENTICES AND TRAINEES. The following requirements are excerpted from 29 CFR Section 5.5 for emphasis.

a.
Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed and individually registered in a bona fide apprenticeship program registered with the U. S. Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau or if a person is employed in his/her first 90 days of probationary employment as an apprentice, who is not individually registered in the program but who has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice.

(1)
The allowable ratio of apprentices to journeymen in


any craft classification shall not be greater than the ratio permitted to the contractor as to his/her entire work force under the registered program.
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(2)
Any worker listed on a payroll at an apprentice wage rate, who is not a trainee as defined in (b) below or is not registered or otherwise employed as stated above, shall be paid the wage rate determined by the Secretary of Labor for the classification of work actually performed.

(3)
The contractor or subcontractor may be required to furnish to the labor standards compliance person or a representative of the Wage-Hour Division of the U.S. Department of Labor written evidence of the registration of his/her program.

(4)
The wage rate paid apprentices shall be not less than the specified rate in the registered program for the apprentice’s level of progress expressed as a percentage of the journeymen’s rate contained in the applicable wage determination.

b.
Trainees. Except as provided in 29 CFR Section 5.16, trainees will not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received prior approval, evidenced by formal certification by the U. S. Department of Labor, Employment and Training Administration.

(1)
The ratio of trainees to journeymen shall not be greater than permitted under the plan approved by the Employment and Training Administration.

(2)
Every trainee must be paid at not less than the rate specified in the approved program for his/her level of progress.

(3)
The contractor or subcontractor may be required to furnish the labor standards compliance person or a representative of the Wage-Hour Division of the U.S. Department of Labor written evidence of the certification of his/her program, the registration of the trainees, and the ratios and wage rates prescribed in that program.

(4)
In the event the Employment and Training Administration withdraws approval of a training program, the contractor will no longer be permitted
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to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is approved.

2-11
PRECONSTRUCTION CONFERENCE. The Public Housing Agencies, Indian Housing Authority, Local or State Housing and Community development Agency, or Coinsuring Lender or HUD, whichever is directly administering the construction contract, shall hold a conference with the principal contractor and all available subcontractors prior to the start of construction at which time all shall be advised of their responsibilities and obligations regarding the labor standards provisions and the wage determination contained in the contract documents. This includes the requirement that payrolls list all workers on a project and that prime contractors are responsible for the payment of employees of subcontractors and lower tier subcontractors in compliance with labor standards provisions. Pertinent data as to the items discussed and attendees shall be documented. A report or copy of the minutes shall be prepared and retained in the agency’s files on each preconstruction conference. The report or minutes will contain:

a.
Project-name, location and description, wage determination number

b.
Name of contractor

c.
Contract amount

d.
Date and place of conference

e.
Conference attendees

f.
Summary of items covered

A guide entitled “Conducting Preconstruction Conferences” has been made available to all HUB Field Offices. These guides are designed particularly to assist local and State agencies in explaining labor standards to contractors in preconstruction conferences.

2—12
WEEKLY PAYROLLS. Each contractor and subcontractor and any lower-tier subcontractor shall submit (through the prime contractor) to the local or State agency or HUB, whichever is directly administering the construction contract, weekly payrolls (See Exhibit 5) for each work week from the time work is started on the project until it is completed. If no work is performed on the project during a given work week, weekly payrolls need not be submitted. Weekly payrolls shall be numbered sequentially and the final payrolls marked “Final.”
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Weekly payrolls shall be completed and submitted promptly, preferably no later than seven work days following completion of the work week.

2-13
CONTRACTOR’S PREVAILING WAGE CERTIFICATE - HUD INSURED HOUSING PROGRAMS. As a condition precedent to insurance by the Federal Housing Administration of an advance or draw, contractors must submit HUD Form 92448, Contractor’s Requisition Project Mortgages.

2-14
LABOR STANDARDS ENFORCEMENT FILE AND NOTIFICATION TO HUD. A

"labor standards enforcement file” shall be established prior to construction for each construction project undertaken by a Public Housing Agency, Indian Housing Authority, Local or State Housing and Comunity Development Agency, or Coinsuring Lender, or HUD, whichever is directly administering the construction contract, subject to the applicable labor standards provisions. Such file(s) are to be maintained by the appropriate staff designated by the Public Housing Agency, Indian Housing Authority, Local or State Housing and Community Development Agency, or Coinsuring Lender, or HUD-in accordance with paragraph 1-6. The applicable wage determination, including effective modifications and additions, copies of correspondence, preconstruction conference report, memoranda, weekly payrolls, and forms relating to the administration and enforcement of labor standards provisions shall be kept in such files. Notice of “start of construction” for any covered project and contract award date shall be sent by the Public Housing Agency, Indian Housing Authority and Local or State Housing and Community Development Agency (except the CDBG-State administered program) to the appropriate HUD Field Office Labor Relations Staff and shall include information as to project name and location and the number of the applicable wage decision.
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CHAPTER 3 LABOR STANDARDS COMPLIANCE AND ENFORCEMENT

PROGRAM:
CONSTRUCTION PHASE

3—1
INTRODUCTION
a.
Compliance. There are several important aspects of an effective labor standards compliance program. Preventive measures which can be undertaken prior to the start of construction reduce the commission of violations after construction begins. The preconstruction conference (See paragraph 2—11) should address all questions related to the labor standards provisions and the applicable wage decision posed by contractors and subcontractors. Where confusion or misunderstanding is allowed to exist, serious contract violations may result in fraud, waste, and mismanagement of Federal funds.

b.
Enforcement. The enforcement procedures set forth in the following paragraphs stress prevention in order to minimize the seriousness and scope of potential violations and abuses and to avoid possible project disruption. They are comprised of two basic elements:


(1) job—site inspections, including on—site job interviews of workers and (2) the review of contractor payrolls and other basic records, especially in the context of specific information developed by the job—site inspections.

SECTION 1 ON—SITE INSPECTION
3-2
JOB INSPECTIONS. The project inspector should understand that the enforcement of labor standards provisions is as important as other requirements of the contract specifications, and that failure to comply with such labor standards must be corrected by contractors and subcontractors. In addition, failure to comply may result in the imposition of serious sanctions and penalties. The project inspector- should know that maintaining compliance during the course of construction will save time, trouble, and expense to both the contractor and the local or State agency involved or HUB, as well as serve the interest of the public in the enforcement of these statutory provisions.

a.
Posting. The project inspector should assure that the wage determination and other required material are posted by the contractor at the site of the work in a prominent
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and accessible place where they can be easily read by the workers. A poster (WH—1321) shall also he conspicuously displayed which informs employees of their rights (Exhibit 4) and indicates that complaints will be received by the project inspector. This also serves to put the subcontractors on additional notice of labor standards provisions. For a project covering large areas, these posters shall be placed at several locations.

b.
Employee Interviews. Employee interviews must be sufficient to establish the degree of compliance and to indicate the nature and extent of violations, if any. They must also be representative of all classifications of employees on the project. Every effort should be made, within existing staffing levels, to interview up to 10% of the workers in all trades on long term projects (more than six months). A representative sample of all trades on short term projects should be interviewed. Employees shall be encouraged to produce pay stubs or pay envelopes which document the wages received. The employee shall be informed that the information given is confidential, and his/her identity will be disclosed to the employer only with the employee’s written permission, and that he/she is being interviewed by an employee of the Public Housing Agency. Indian Housing Authority, Local or State Housing and Community Development Agency, or Coinsuring Lender, or MUD on a project assisted by the U.S Department-of Housing and Urban Development. Disclosure of employee statements are governed by the provisions of the Freedom of Information Act and the Privacy Act of 1974.

(1)
Place of Interview. Employees currently employed may be interviewed during working hours on the job, provided that the interview can be properly and privately conducted on the premises. In cases of possible falsification of records, fear of reprisals, or intimidation, it may be more advisable to conduct the inter-view elsewhere, such as in the employee’s home, at the agency’s office, or another suitable place.

(2)
Initiating the Interview. The Public Housing Agency, Indian Housing Authority, Local or State Housing and Community Development Agency, or Coinsuring Lender inspector or HUD official shall
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begin the interview by identifying himself/herself to the worker. He/she shall confirm identity by showing the worker his/her credentials. He/she shall explain that the project is being constructed with assistance or mortgage insurance from the Federal Government, that the payment of prevailing wages on construction projects with Federal assistance or mortgage insurance is required by law, and that the purpose of the interview is to obtain information for use in determining whether the required wages are being paid. He/she shall inform the worker of the specific location at which the applicablewage determination decision is posted at the project site.

(3)
Mail Interviews. Employees and former employees may be interviewed by mail.

(4)
Interview Time. the job site, it inconvenience to If the interview is conducted on shall be arranged causing the least the employer and employee.

(5)
Oral Interview Statements. An employee interview need not be recorded in a signed statement when it serves merely to confirm what the records reveal, and is not otherwise indicative of a violation assuming no violation has been alleged and the records are adequate. For compliance review purposes, however, the number of such interviews should be recorded.

(6)
Interview Form. Employee interviews may be recorded on Form HUD-11, Record of Employee Interview (See Exhibit 7). This form has been prepared as a convenient format for recording interviews. The following describes the HUD—11 and provides guidance in completing it:

(a)
Project Number. Include the number of the project. Include project name.
(b)
Contractor or Employer. Enter the name of the contractor or employer.

(c)
Employee’s Name. Enter the employee’s full name. Note any name variation entered on the
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payrolls if known to the employee, to facilitate comparison of the interview statement with the payroll entries (if necessary).

(d)
Permanent Mail Address. Many construction workers have only a temporary address in the locality of the project and a more permanent address elsewhere from which mail may be forwarded to them. It is desirable to have a record of the more permanent address in case there is occasion to contact the worker after he/she leaves the job. If the worker does not want to give such an address, the inspector should not insist.

(e)
Last date worked on project before today (day of interview) and number of hours on project on that date. The inspector- shall make it clear to the worker that these items relate only to project work, not to other work. As a check on the number of hours worked on the project, the inspector should ask the worker the time he/she started work on the project on the day in question, the time he/s he stopped, and the time out for- lunch. It is not necessary to record these details, but the questions may help the worker to remember the number of hours worked.

(f)
Hourly Rate of Pay. The inspector should determine what the worker is being paid. Do not be concerned if the worker is being paid a higher rate, but if the hourly rate of pay stated by the worker is lower than the required rate, the construction inspector should immediately question the worker further in an effort to determine whether the worker is mistaken or is really being underpaid. For example, has the worker actually received at least one wage payment for work performed on project, or is his/her statement based on the rate received for other work? If the latter, the inspector should ask the worker to check his/her next pay to determine his/her rate of pay for work on the project. The inspector
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should either arrange to reinterview the worker during the following week or ask the worker to mail the information. If the worker states that he/she received wages less than she/he required rate, the inspector shall obtain substantiating evidence from the worker. Does the worker receive pay envelopes, pay slips, pay check stubs, or any other forms which show the hourly wage rate or hours worked and earnings? Does he/she have any available? If not, will he/she bring them if the inspector arranges to reinterview? Or will they be mailed to the inspector?

(g)
Classification. The worker may not be familiar with the classifications used on the wage determination and thus may use a descriptive term which may not be found on the determination, e.g., Rodman. Further questioning will probably elicit the information that he/she installs reinforcing bars and, depending on the area and wage determination, the worker will agree that his/her work is that of an ironworker or laborer. The correct title may then be entered on the form.

(h)
Duties and Tools Used. If the classification stated by the worker- is included in the applicable wage determination decision and the hourly rate of pay stated by the worker equals or exceeds the rate required by the decision, and the worker agrees that he/she i s performing the duties of and using the tools of the stated classification, the inspector may enter the word “trade” across both items to signify duties and tools of the trade. On the other hand, if there are any discrepancies in or doubts about any of the foregoing, the worker’s statements of duties performed and tools used should be entered in detail. Detailed statements are required in all interviews with employees classified as apprentices or trainees. Their status will be in doubt until records have been checked to determine whether the alleged apprentice or
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trainee is individually registered in an approved apprenticeship or trainee program. If the finding is negative the information regarding duties performed and tools used will be necessary for a determination of the correct classification and wage rate for the worker who was misclassified as an apprentice or trainee. See Paragraph 7-6 for further guidance on resolving classification questions.

(i)
Inspector’s Comments. The inspector shall report any discrepancies or questionable items encountered in the interview. Examples:

—
The inspector shall observe the duties performed and the tools used by the worker and shall report any conflict between his/her observations and worker’s statements regarding the duties and tools.

—
If the classification stated by the worker does not appear to be correct classification for the work performed, the inspector shall state the classification which, in his/her opinion, is applicable.

—
If the hourly rate of pay stated by the worker does not equal or exceed the rate required by the applicable wage determination decision, the inspector’s comments shall direct attention to that fact.

—
If there are no discrepancies or questionable items and the inspector finds no need for comments, he/she shall write the word “None” in the space provided for his comments.

—
The inspector shall not notify the contractor of any discrepancies or questionable items disclosed by the employee wage interviews. The inspector should forward the interview records to the payroll examiner. Wage under-payments
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may then be calculated once it has been determined that workers have been underpaid.

(j)
Inspector’s Signature. Sel f—explanatory.

(k)
Date of Interview. The exact date that the worker- is inter-viewed shall be entered. Ordinarily, interviews are made during working hours on the job and it is natural, therefore, for the payroll for the date of the interview to be checked.

(l)
Payroll Examiner’s Comments. The payroll examiner shall check the information of the interview form against the applicable wage determination and applicable payroll, and shall record any discrepancies or questionable items not previously reported by the inspector. Appropriate action shall then be initialed to clear discrepancies and questionable items, those noted both by inspectors and by the payroll examiner. When the necessary action has been completed, the results thereof shall be noted on the interview form. If no discrepancies or questionable items were reported by the inspector, the payroll examiner finds none, and finds no need for comments, he/she shall write the word “None” in the space provided for comments.

(m)
Payroll Examiner’s Signature and Data. The examiner shall sign and date the interview form at the conclusion of the payroll review process.

SECTION 2 WEEKLY PAYROLL REVIEW
3—3
WEEKLY PAYROLL REVIEW. Contractor weekly payrolls and other basic records should be reviewed during routine compliance enforcement activity on every construction project. Submitted payrolls shall be examined to assure compliance with labor standards. In examining payrolls, see that only classifications appearing on the wage determination are used and check for disproportionate employment of laborers, helpers, apprentices or trainees. Such payrolls and
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statements shall be produced at the request of the Secretary of Labor at any time during the normal three year term in which records must be maintained.

a.
Payroll Forms. Contractors shall be urged to use the optional Department of Labor Optional Form WH-347, Payroll (Exhibit 5). The text of the “Weekly Statement with Respect to the Payment of Wages,” which is required by regulations of the Secretary of Labor, appears on the reverse side of this payroll form. A contractor may use an appropriate payroll form of his/her own choice hut must report all required items of information and must also submit a copy of the weekly statement, using either Department of Labor Form WH—348, Statement of Compliance (Exhibit 6), which contains the weekly statement and related instructions, or any form containing the identical wording contained in Optional Form WH—347 and WH-348. These forms are available from the Superintendent of Documents, II. S. Government Printing Office. These forms may also be reproduced.

b.
Fringe Benefits. The required weekly statement of compliance, Form WH—348, includes statements concerning the payment of fringe benefits in addition to statements concerning the payment of the basic hourly wage rates.

c.
Payrolls Must Be Obtained and Examined Promptly — Payroll Retention. The Public Housing Agency, Indian Housing Authority, Local or State Housing and Community Development Agency, or Coinsuring Lender contact or labor standards compliance person or HUD, whichever is administering the construction contract, shall insist upon prompt, preferably within seven work days, submission of all payrolls. The Public Housing Agency Indian Housing Authority, Local or State Housing and Community Development Agency, or Coinsuring Lender, or HUD compliance person shall withhold funds from the contractor if excessively delinquent in the submission of payrolls. Payrolls should be dated upon receipt and dated and initialed upon review. The payrolls shall be examined upon receipt so that any necessary corrective action may be initiated before the problem multiplies, and may be accomplished while the workers are still available. Special attention should be given each project by the compliance officer during the early stages of construction in order to determine whether the
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principal contractor is meeting his/her responsibilities regarding payrolls. Spot checking of payrolls is permissible after the initial review of four to five weeks of payrolls indicates no significant problems. Payrolls must be retained for three years by the Public Housing Agency, Indian Housing Authority, Local or State Housing and Community Development Agency, or Coinsuring Lender, or HUB, whichever is applicable, following completion of the project and then may be destroyed unless an investigation, disputed compliance action, or appeal remains outstanding. Clearance shall be obtained from the HUD Field Office Labor- Relations Staff prior to such destruction. Contractors and subcontractors must retain their basic payroll records (payroll register, individual earning cards, etc.) for the same three (3) year period.

d.
Addresses and Social Security Numbers. Each worker’s address and social security number must be reported for each worker on the first payroll on which his/her name appears. It is permissible for the contractor to omit the worker’s social security number on subsequent payrolls if the contractor reports the worker’s name on all payrolls in the identical form in which it was reported on the first payroll, and the contractor has no other worker with the same name. It is permissible for the contractor to omit the worker’s address on subsequent payrolls if the contractor will report the worker’s new address if and when an address change occurs.

e.
Incomplete Payrolls. Payrolls shall be examined to determine if they include all of the required items of information. Except where falsification is suspected, an incomplete payroll shall be returned to the prime contractor for completion. In most cases it will be better to request the prime contractor to supply the missing information by means of a new or supplemental payroll or a supplemental statement. If a payroll is false, it shall not be returned to the contractor. A report of such findings shall be referred to the HIID Field O~f ice Labor Relations Staff.

f.
Classification and Wage Rates. Classification and wage rates reported on the payroll shall be compared with the corresponding items on the applicable wage determination decision to determine whether the rate reported is at least equal to the rate required by the decision. If a
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lesser wage rate is found, request the contractor in writing to begin paying the required wage rate immediately and to make restitution to workers for past under-payments.

g.
Computations. Payroll computations shall be spot-checked to determine whether- the payrolls are accurate. Scattered minor errors may be ignored. If such errors are numerous, however, the contractor should be requested in writing to exercise more care in preparing the payrolls.

h.
Deductions. Deductions shall be reviewed for any non— permissible deductions. Permissible deductions include medical or hospital care, pensions on retirement or death, compensation for injuries or illness resulting from occupational activity, unemployment benefits, life insurance, or accident insurance, vacation or holiday pay, defraying costs of apprenticeship or- similar programs. (See Section 7—1 (o),(p),(q)). Questions concerning permissibility of fringe benefits must be referred to the Department of Labor for determination.

i.
Signature. The statement of compliance must be signed by the owner, officer, or designated employee of the contractor. Written authority must be furnished by the owner or officer of the contractor where a designated employee signs the payrolls.

j.
Requests by Outside Parties for Payrolls. In order to protect the personal privacy interests of employees, copies of weekly payrolls containing the individual’s salary, work hours, claimed exemptions and tax status, address and social security number shall not be released to outside parties and may be withheld under Exemption 6 of the Freedom of Information Act unless any identifiers are first deleted. When payrolls are in the possession of State or- local government, then the applicable State law will govern the release of payroll information.

SECTION 3
VIOLATIONS

3-4
CORRECTING VIOLATIONS, WITHHOLDING MOP4jYS, AND MAKING RESTITUTION. When any violation of labor standards requirements results in an underpayment of wages to employees, the Public Housing Agency, Indian Housing Authority, Local or State Housing and Community Development Agency, or Coinsuring
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Lender compliance officer, or HUD, whichever- is administering the construction contract, shall take necessary action. Where wage adjustments become necessary, the compliance officer shall notify the prime contractor (who is responsible for the correction of all violations) in writing to make such adjustments. Contractor confirmation of wage restitution amounting to less than $10 per worker is not required. Amounts in excess of $1O per worker require copies of signed statements by employees and corrected payrolls to be supplied to the compliance officer- by the contractor as confirmation of payment to all affected employees. Should the violations not be corrected within thirty (30) calendar days of notification, the compliance officer upon written notice to the contractor may withhold or cause to be withheld from the contractor so much of the amounts due the contractor as may be considered necessary to ensure payment of laborers and mechanics the rates of pay which should have been received by such laborers and mechanics and to cover liquidated damages under the Contract Work Hours and Safety Standards Act (CWHSSA), if any and if applicable. Only an amount necessary to ensure payment of back wages and/or liquidated damages shall be withheld. If it is necessary to estimate such an amount, every action shall be taken to promptly determine an exact amount and to return any excess to the contractor.

a.
Withheld Funds. Where Public Housing Agencies, Indian Housing Authorities, Local or State Housing and Community Development Agencies, or Coinsuring Lenders are directly administering construction contracts, they shall establish where applicable a special account for depositing funds withheld for wage restitution.

b.
Payment of Wage Restitution Where Funds Have Been Withheld. The Public Housing Agency, Indian Housing Authority, Local or State Housing and Community Development Agency, or Coinsuring Lender labor standards compliance person shall provide in the written notice to the prime contractor information specifying the reasons for the withholding or suspension or intended withholding or suspension of contract payments. That information may include the failure to submit weekly payrolls promptly, the identity of underpaid workers, their correct classifications and wage rates, and the amounts of under-payments which have been computed. The contractor will then proceed to comply and to make the required payments and compute taxes owed, fringe benefits, and
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overtime accordingly. The contractor will supply the labor standards compliance per-son with signed employee statements as confirmation of payment as well as corrected payrolls. Should the contractor refuse to make such restitution as requested, the labor standards compliance person may disburse or cause to be disbursed out of withheld funds for and on account of the contractor or the subcontractor sufficient moneys to the respective employees to whom they are due. Should the contractor dispute the basis of the findings, see “e" below. Such funds should not be disbursed whenever the contractor is appealing the restitution or during the time allowed for instituting an appeal.

c.
Procedure for Disbursement of Wages Due By A Public Housing Agency, An Indian Housing Authority, A Local Or State Housing and Community Development Agency, or Coinsuring Lender. In order to avoid drawing a check to a worker only to find that it cannot be delivered, the labor standards compliance person shall address a letter to each worker at his/her last known address and ask the worker to give a current address and Social Security number in order that arrangements may be made for the payment of additional wages found due. Upon receipt of a reply, the Social Security number must be checked with one on file (Form HUD-11 or payrolls if available in order to avoid delivery of a check to a false claimant). The net amount of wages found due shall be computed. The net amount is the gross amount minus deductions for the Federal Income Withholding Tax and the employee’s share of the Social Security (FICA) Tax. Other itemized deductions which may be applicable (State and/or City) shall also be computed prior to determining the net due and remitted to such agencies. Prepare a Form W-2 for the employees. The checks shall be mailed to the employees, together with the employee’s copy of the Form W-2, registered or certified mail, return receipt requested. Upon receiving receipts, a check payable to the Internal Revenue Service for the total of the amount of the wages withheld from the employees who have received payment shall be prepared. A tax return, Form 941, Employer’s Quarterly Federal Tax Return, shall be prepared and forwarded with the check. The “taxpayer” shall be identified on the return as:

(Appropriate local or State agency or HUD)

Agent for ___________________ Contractor on Project


3-12

12/86

VI-70

(describe name and location of project)

Note On Return: “One - Time Return”

In the transmittal letter to Internal Revenue Service, the following statement may be helpful:

“This return covers only the taxes withheld from wages due employees engaged in the construction of (identify project). The wages were paid out of funds withheld from the contractor to assure payment of the wages. This return does not include the employer portion of FICA tax.”

Note:
Davis-Bacon Act Wage Restitution Disbursal. The Comptroller General reserves the right to disburse withheld funds to workers where violations of the Davis-Bacon Act occur and the contractor refuses to make payment. The only HUD program under which such disbursal would take place is Property Disposition where HUD or its agents have contracted for the work.

d.
Unfound Workers. If all workers cannot be located and restitution made either by the contractor directly or through the use of withheld funds, sufficient funds shall be reserved in the account described in subparagraph “a” above for subject employees. Efforts should continue to be made to locate such workers. Should the workers not be located within three years from the date of creation of such an account, the funds shall be forwarded to HUD and credited to the appropriate U.S. Government account.

e.
Disputes Over Findings. Should the contractor dispute the findings, the situation shall be reported promptly to the MUD Field Office Labor Relations Staff for its consideration and appropriate action. Should the HIJD Field Office Labor Relations Staff or the Regional Office (where Labor Relations is regionalized) be unable to resolve the situation, the-contractor shall be advised of his/her right to appeal to the Department of Labor under 29 CFR Section 5.11(a). Also see paragraph 4-6.

f.
Overtime Violations and Liquidated Damages
(1)
The prime contractor is responsible for proper overtime payment to all laborers and mechanics (and watchmen and guards employed by it or employed under a subcontract to it) employed on the project. The construction contract requires all subcontracts to
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contain clauses imposing the statutory overtime requirements. Where the required provisions do not appear in the subcontract, the prime contractor alone is responsible for the under-payments and liquidated damages.

(2)
Contractors violating the Contract Work Hours and Safety Standards Act are liable to the United States for liquidated-damages. Prime contractors may be found liable for-liquidated damages violations of subcontractors. Whenever the labor standards compliance person believes that overtime under-payments have occurred, he/she shall compute the overtime wages due. See Chapter- 8 for a more detailed explanation on computation.

(3)
Computation of liquidated damages is at the rate of $10 for each calendar day when such individual was required or permitted to work in excess of forty hours within a work week without payment of the required overtime rates. For example, the day an individual works the forty-first hour within a work week and any subsequent day in that week, liquidated damages are assessed $10 per day. In every case where it is necessary to compute liquidated damages, the contractor shall be notified in writing of the amount and the basis for the computations. This written notice of an intent to assess liquidated damages shall be sent by the HUD Field Office Labor Relations Staff upon receipt of a report from the Public Housing Agency, Indian Housing Authority, Local or State Housing and Community Development Agency, or Coinsuring Lender compliance person. The report shall contain a recommendation as to whether to assess or seek waiver or reduction. Funds may be withheld to cover- the computed amount of liquidated damages pending an administrative decision by the HUD Field Office Labor Relations Staff.

(4)
The contractor shall have 30 days to respond to the notice of computation and intent to assess. Should the contractor seek a reduction in whole (waiver) or in part of the liquidated damages in such a response, the contractor’s explanation of the violations shall include reasons as to why such action should be considered. The only grounds are that the sum of the computed liquidated damages is
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incorrect or that the violations were inadvertent notwithstanding the exercise of due care by the contractor. In all appealed cases, the HUB Field Office Labor Relations Staff will prepare its recommendations for submission to the Headquarters Office of Labor Relations. The Headquarters Office of Labor Relations will issue a final decision to the appropriate HUD Field Office Labor Relations Staff in cases involving $500 or less. In cases involving more than $500, the Headquarters Office of Labor Relations will transmit its recommendation to the Department of Labor for its final decision. Should a reduction in whole or in part be approved by the Department of Labor or HUD, respectively, any excess funds withheld shall be released to the contractor as is appropriate.

(5)
Should the contractor not respond in the prescribed period, or HUD, or DOL does not approve of a waiver, or reduction, liquidated damages shall be assessed by the HUD Field Office Labor Relations Staff and collected and paid to the appropriate U. S. Government account of the U. S. Treasury. The check shall be transmitted by the HUD Field Office Labor Relations Staff to the Field Office Collection Officer for deposit immediately upon receipt. The Field Office Collection Officer should mail a copy of the collection register with the accounting copy of the deposit ticket to the HUD Office of Finance and Accounting, Cash and Securities Section, Washington, D. C. 20410, on the date of deposit. Immediately upon receipt of the confirmed deposit ticket on which the schedule number has been recorded, the Field Office Collections Office should also mail it to the Cash and Securities Section.

(6)
The contractor may appeal a final decision to assess by HUD to the U. S. Claims Court within sixty days of date of receipt of a certified letter assessing liquidated damages.

g.
Reporting Wage Restitution Made. Agency, Indian Housing Authority, Housing and Community Development The Public Housing Local or State Agency, or Coinsuring

3-15

12/86

VI-73

Lender labor standards compliance person shall prepare a Labor Standards Enforcement Report to be submitted to the appropriate HUD Field Office Labor- Relations Staff indicating actions taken with respect to wage restitution and any other violations. The report should contain:

(1)
Project name, location, and contract number

(2)
Identity of the general contractor- and names of affected employees and any restitution

(3)
Identity of subcontractors and names of their employees and any restitution

(4)
Detailed narrative as to violations leading to the restitution

(5)
Liquidated damages computed under the Contract Work Hours and Safety Standards Act. Should there be such a computation, sufficient information must be provided to the HUD Field Office Labor Relations Staff concerning the nature of the overtime violations to allow for any appropriate adjustment which may be indicated and requested by the contractor and final action or recommendations by HUD to the Department of Labor. (See Subparagraph (f) above).

(6)
Where appropriate, a recommendation and justification as to sanctions, if any, recommended against the contractor involved. Should there be such a recommendation, further documentation may be required.

h.
Deposit of Funds on HUD Insured and Coinsured Projects. A project mortgage shall not be finally endorsed or a final advance thereon shall not be approved while labor standards violations have not been fully resolved unless the contractor executes a “Deposit Agreement” and submits funds by certified check to ensure the payment of any required wage restitution. A certified check payable to HUD in the appropriate amount should be attached to the executed deposit agreement. A Deposit Agreement in the format presented in the Appendix (Exhibit 8) shall be executed under the following conditions:
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(1)
Without awaiting receipt of evidence that all workers have received the wages due them;

(2)
Without awaiting administrative-investigative determination of the wages which may be due and unpaid for work performed in the construction of the project;

(3)
Without awaiting the outcome of the appeal which has been filed, or is to be filed, with the Department of Labor by or on behalf of the contractor contesting the findings of HUB or the Department of Labor that wages for work performed in the construction of the project are due and unpaid to the workers.

When the amount of unpaid wages has been finally determined by HUB or the Department of Labor, funds sufficient to pay the total gross amount of the wages shall be held by HUD and the balance of the funds deposited, if any, shall be returned to the contractor; provided, that if the contractor appeals or has appealed such final HUD/DOL determination, then when the contractor has exhausted all administrative and any other rights of appeal, funds sufficient to pay the total gross amount of the wages found due by the highest authority, which has ruled in the matter, shall be held by MUD, and the balance of the funds deposited, if any, shall be returned to the contractor. The wages found due in all cases shall be paid directly to the workers to whom due from the funds submitted and held for that purpose by

HUB.

The Deposit Agreement shall be executed in an original and two copies. A schedule of the unpaid wage adjustments in an original and two copies is to accompany the Deposit Agreement. The schedule shall bear-the project number, name and location (city), contractor’s name, and the following information for each worker to whom a wage adjustment is due:

(1)
Name of worker

(2)
Address

(3)
Social Security Number

(4)
Hour amount of wages due
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(5)
Amount of employee Withholding taxes applicable


-
Federal income tax

-
FICA

-
State
(6)
Other Permissible deductions itemized
(7)
Net wages due employee

The HUD Field Office Labor Relations Staff shall retain one copy and transmit the original and one copy with the certified check on a collection register to the Field Office Collection Officer for Deposit The Field Office Collection Officer shall transmit these documents with the accounting copy of the deposit ticket to: HUD Office of Finance and Accounting, Cash and Securities Section, Washington D. C. 20410. Immediately upon receipt send to the Cash and Securities Section the confirmed deposit ticket upon which the collection schedule number has been recorded. Refunds to contractors and payments to workers Will be processed in the same manner using Standard Form 1047 (Public Voucher for Refunds) and Standard Form 1034 (Public Voucher for Purchases Other Than Personal) whichever is applicable. Vouchers shall be mailed to HUD, General Ledger Section, Office of Finance and Accounting, Washington D. C. 20410.

i. Suspension or Withholding of Insured Draws and Advances. Withholding of funds may be recommended by the HUD Field Office Labor Relations Staff during the course of construction Where there has been a failure by the contractor to comply with labor Standards provisions after a written request by HUD to the contractor to comply has been made and the contractor has not complied within a thirty-day period. The recommendation shall contain a narrative Justification for such action. Withholding from a draw or advance should not exceed sufficient amounts to cover actual or estimated wage underpayment. Suspension of a draw or advance is a drastic action which shall be taken only when a contractor continues to violate labor standards provisions (e.g., continues to underpay employees) after notification to desist. The suspension of an entire draw or advance shall not take place because one or more subcontractors have failed to comply. If there is sufficient cause, payments of line items attributed to the work of the subcontractors in violation should be deleted from the advance, and if the sum is insufficient
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to cover the estimated wage underpayments, an additional amount may be withheld. Suspension or withholding may also be requested by the Department of Labor. The failure by the contractor to execute the MUD Form 92448, Contractors Requisition Project Mortgages or continued failure to submit weekly payrolls over a substantial period of time is particularly serious.

j.
Escrow Accounts for Labor Standards Violations - Section 8 Program. Moneys sufficient to cover any underpayments to employees shall be placed in escrow, as determined by the MUD Field Office Labor Relations Staff, in an account established by the owner under conditions stipulated by MUD controlling disbursement or in an account established directly by MUD and approved by the MUD Field Office Counsel. No Certification of Completion will be accepted by MUD in the presence of claims of underpayment or alleged violations of the labor standards provisions of the Agreement without a statement and proof that the owner has placed a sufficient amount in escrow to ensure payment of any contested underpayment in accordance with the above stipulations. Such-accounts may bear interest and interest earned on the escrow moneys shall be paid to the prevailing party or parties.

k.
Escrow Accounts for Labor Standards Violations - Section 202.
Moneys sufficient to cover any underpayments to employees shall be placed in escrow prior to or concurrent with final closing of the loan agreement. The MUD Field Office Labor Relations Staff must provide prior written notice to MUD Field Office Council and to the Developer/Owner before closing. The notice must show the amount to be escrowed and list the unresolved violation and/or underpaylnents. The escrow account must be established with the Developer’s/Owner’S lender for a fixed period of time (e.g. 6 months, one year’), approved by the MUD Field Office Council, and the release of funds from the escrow determined by the MUD Field Office of Labor Relations.

Such accounts may the escrow moneys or parties.

bear interest and interest earned on shall be paid to the prevailing party.
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Chapter 4
HUD LABOR STANDARDS INVESTIGATIONS

4-1
INTRODUCTION: There is a distinction between investigations, which are normally concerned with a specific allegation or allegations of wrong doing in the labor standards area and inspections, which are routinely performed checks upon procedures and practices without there being allegations of wrongdoing. Because of this difference, investigations are necessarily much more thorough in that they are designed to either dispel the allegations made, or to assemble concrete evidence upon which administrative action, or even-criminal action could be taken. Because of the seriousness of investigations, much more attention must be paid to details, and evidence must be obtained to substantiate all findings of the investigator. This chapter deals with investigative procedures and responsibilities of the MUD Field Office Labor Relations Staff.

4-2
WHEN INVESTIGATIONS ARE MADE. Investigations are made whenever HUD is put on notice (as a result of a complaint, allegation, a project inspector's report, referral from the Department of Labor, or request by a Public Housing Agency, an Indian Housing Authority, a Local or State Housing and Community Development Agency, or Coinsuring Lender) of any violations which are not readily adjustable or which are of a serious nature. Labor standards investigations are the primary responsibility of the Office of Labor Relations although there shall be close consultation with the Office of Inspector General where cases involve possible criminal violations. All requests for labor standards investigations on projects assisted by MUD must be made to the appropriate MUD Field Office Labor Relations Staff. Referrals to the U.S. Department of Labor must be approved by Headquarters Office of Labor Relations.

4-3
PRIORITY OF INVESTIGATIONS. The investigation of labor standards complaints received from workers on the project must receive priority attention. In the event the responsible HUD Field Office Labor Relations Staff does not have sufficient resources to devote to an investigation, the Regional Administrator — Regional Housing Commissioner shall be promptly notified for assistance in identifying additional resources.

If the allegations seem to indicate widespread violations of a serious nature, a full investigation shall be conducted in the
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manner or order outlined below. If the allegation is restricted to a specific violation involving one or two employees or is minor in nature, the investigation shall be limited to those steps outlined below which will produce enough evidence to substantiate or disprove the allegation.

Complaints submitted by sources other than persons working on the site of a general non-specific nature shall be evaluated and if without substantiation may be ignored. If there is a jurisdictional or organized labor dispute at the job site MUD must maintain complete neutrality and must take no action to influence its outcome.

4-4
CONDUCTING AN INVESTIGATION. All investigations should involve a logical sequence of actions taken by the investigator designed to efficiently uncover all pertinent facts and lead to supportable conclusions. At the outset of the investigation the investigator shall establish a case file. There shall be placed in that case file all documentary material pertaining to the investigation, such as complaints, if any, employee statements, employment records, and all other papers relevant to the investigation. The investigation should be conducted in a professional and fair manner. The following information should be reviewed in the order outlined. This, and other data, may be available at the offices of contracto?3, PHA’s, and grantees thereby requiring a visit to those offices.

The information should be reviewed as follows:

4. Examination of the Contract. An examination of the contract should be made in order to ascertain that the required labor standards provisions have been inserted in the prime contract. Subcontracts must be examined separately. The following information should be set forth.

4. Contract number

5. Date of award Description of

(3)
Description of work

(4)
Applicable wage rates

(5)
Name and address of prime contractor and each subcontractor.
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b.
Wage Rate Decision Posting Requirement. Ascertain that a copy or copies of the wage rate decision has or have been properly posted.

c.
Examination of Payrolls. Examine the certified weekly payrolls paying particular attention to classifications, hours worked, deductions, and wages paid.

d.
Examination of Basic Time and Work Records. When it is necessary to visit an employer, a sufficient number of checks of the basic time cards, books, sheets, or other work or personnel records of a representative number of employees in each classifications should be made against the payroll records in order to disclose any possible discrepancies or to give reasonable assurance that none exist. Pertinent excerpts or copies of such records should be included in the case file. The employer should be interviewed as part of this process.

e.
Check for Conformity with Apprentice/Trainee Requirements. Check for disproportionate ratios of apprentices or trainees to journeymen, misclassification of journeymen as apprentices, registration records and related matter.

f.
Laborers and Mechanics Not Listed in the Wage Decision. Check as to whether any laborers or mechanics whose classifications are not listed in the wage rate decision have been employed. If so, describe the work they are performing, the tools used, the wages paid and whether or not they have been reclassified.

g.
Employee Interviews. The conduct of employee interviews is essential to the carrying out of a successful investigation. Those interviews should cover a sufficient number of employees to serve as a check against the employer’s records and the substance of the violations alleged. Employees should be informed that the information given is confidential, and that the information given will not be disclosed to the employer without the written consent of the individual employee involved in each instance. See Paragraph 3-2(b) for guidance in conducting employee interviews.

5 Written Statements. Signed statements should be obtained when information given by an employee is
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pertinent to proof of a violation. Signed statements should always be taken where:

(a)
Information concerning conditions of

employment, when such information is missing

from, or possibly falsified in, the employer’s records;

(b)
Intimidation or other “kickback” activity involving employees being forced to relinquish part of their compensation is involved;

(c)
Pertinent information concerning an actual or potential controversy with the employer involved, as to the occurrence of a given violation is disclosed;

(d)
Information concerning possible violations not previously known to the investigator, or other information which may become material to the overall investigation is obtained.

6 Preparation of the Statement. The information given by an employee should be paraphrased in a concise and clear manner which reflects the intent of the employee giving the information. The first person form should be used. A final line must be added stating that the employee has read the foregoing statement and that it accurately reflects his/her intent. The statement should be signed by the employee and witnessed by the investigator.

h.
Investigative Report. The investigative report shall consist of a narrative summary of the facts disclosed by the investigation. An aid in preparing that report will be to check if the answers to the following questions appear in the report: who, what, where, when, why, and how. The following items should be set forth in the report:

(1)
Contract identification data (e.g., contract number, location, name and address of contractor and/or subcontractor(s) involved).

(2)
A brief statement of the circumstances which brought about the investigation.
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(3)
A statement concerning the conduct and extent of the investigation, that is, who the investigator talked with, which records were examined, and any other action taken.

(4)
A statement of facts concerning what the investigation disclosed. Were the allegations proven and if so, how? Were they dispelled and if so, how?

(5)
Conclusions of the investigator as to willfulness, negligence, or other factors involved in the matter.

(6)
Recommendations of the investigator as to further action with reasons for the recommendations and facts supporting them, or if the matter were resolved, how was such resolution accomplished?

4-5
INVESTIGATIVE FINDINGS. The report of an investigation will provide the basis for decisions concerning the amount of unpaid wages owed to each employee and to be withheld, corrective action required by the contractor, the assessment of liquidated damages in cases where the Contract Work Hours and Safety Standards Act applies, and debarment sanctions.

4-6
DISPOSITION OF FINDINGS. A meeting will be scheduled with the contractor by the HUD Field Office Labor Relations Staff to discuss the findings and corrective action required to dispose of the findings.

a.
Acceptance of Findings. If the contractor accepts the findings, the contractor will be advised of the specific steps which must be taken to achieve compliance, including the submission of corrected payrolls and statements from employees that they have received wages owed them. The case may be closed when such steps have been satisfactorily completed.

b.
Refusal to Pay. If the contractor refuses to make restitution and all efforts to reach an agreement for payment are unsuccessful and the contractor has not chosen to exercise a timely right to appeal to the Department of Labor under 29 CFR Section 5.11(a), the investigative file and recommendations concerning debarment shall be forwarded through the Assistant to the Secretary for Labor Relations to the Department of Labor for its consideration and decision.
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c.
Settlements. When the evidence of labor violations is clear and incontrovertible, and the amounts due the workers can be computed with accuracy, there can be no modification or reduction of these amounts. However, there are situations where there is a lack of documentary evidence, som~time5 because a contractor fails to comply with the provisions for record keeping, and other times because the evidence is unclear or the testimony of the various parties is in conflict. If the contractor has failed to keep accurate records, restitution calculations must be based upon employee interviews, partial records, and estimates. Since the contractor is at fault he must bear the brunt of responsibility. Nevertheless, he should be allowed to present any evidence which might modify the conclusions reached.

If the evidence is unclear despite adequate record keeping on the part of the contractor, an effort should be made to resolve the matter by negotiation. Negotiation should be conducted in the spirit of compromise, with the understanding that long procedural delays benefit neither the worker, the contractor nor HUD.

If in any of the above circumstances agreement cannot be reached, the contractor shall be advised of appeal procedures (29 CFR Section 5.11(a)) and the investigative file shall be forwarded through the Assistant to the Secretary for Labor Relations to the Department of Labor for its consideration and decision.
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Chapter 5
SANCTIONS

5-1
SANCTIONS UNDER VARIOUS LABOR STANDARDS STATUTES. Any breach of the labor standards contract provisions may result in contract termination. Specifically:

a.
Violations of the Copeland Act by contractors could be the basis for termination of contract and could result in criminal prosecution by the Federal Government pursuant to 18 U.S.C. 874. Fraudulent execution of the requisite statements of compliance could result in prosecution under the False Information Act 18 U.S.C. 1001, 18 U.S.C. 1020,or 31 U.S.C. 231. The making of a false statement is a felony.

b.
Violations of the Contract Work Hours and Safety Standards Act make contractors liable for unpaid wages and for liquidated damages to the United States, payable to MUD in the sum of $10.00 per worker per day for each violation. Intentional violations are a Federal misdemeanor, punishable for each and every offense by a fine of not more than $1,000, or by imprisonment for not more than 6 months, or both. Violations may also be grounds for termination of contract.

c.
Violations of the Davis-Bacon and Related Acts may result in (1) suspension of the project payment, advance, or guarantee of funds until such time as the violations are discontinued or until sufficient funds are withheld to compensate employees for the wages to which they are entitled, (2) withholding of insurance endorsement until deposit of funds, or (3) withholding of Section 8 HAP contract until escrow of funds. Violations may also result in contract termination, suspension or debarment of the contractor or subcontractor 29 CFR Part 5.

d.
The U. S. Criminal Code, Section 1010, Title 18, U.S.C., “Federal Housing Administration Transactions,” provides that conviction may result in not more than a $5000 fine, or imprisonment for not more than two years or both for making false statements.

5-2
PROPOSING DEBARMENT SANCTIONS. The Department of Labor has sole authority to impose debarment on contractors or subcontractors or any firm, corporation, partnership, or association in which such contractor or subcontractor has a
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substantial interest where aggravated or willful violations of the Federal labor standards provisions have been committed. The HUD Field Office Labor Relations Staff Director shall recommend debarment sanctions (through the Regional Administrator) to the Assistant t~ the Secretary for Labor Relations where there are sufficient indications that there have been aggravated or willful violation of contract labor standards provisions. Such recommendations must be fully supported by documentation including:

a.
An investigative report prepared by the MUD Field Office Labor Relations Staff or Public Housing Agency, or Indian Housing Authority, or Local or State Housing and Community Development Agency, or Coinsuring Lender or the Office of Regional Inspector General for Investigation;

b.
A copy of the applicable wage determination;

c.
A copy of the pertinent contract documents;

d.
Copies of pertinent weekly payrolls and employee interview statements and any other related material;

e.
Where applicable, documentation attesting to any indictments or convictions of the subject contractor! subcontractor for labor standards violations.


The Assistant to the Secretary for Labor Relations will review the sufficiency of the documentation submitted and will advise the Region accordingly. The Department’s recommendations for debarment will be concurred in by the Office of General Counsel before submission to the Department of Labor in accordance with 29 CFR Section 5.12.
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Chapter 6
REPORTS

6-1
LABOR STANDARDS ENFORCE~N.I. REPORTS Where underpayment total $1000 or more or are willful (or, in the case of the Davis-Bacon Act, where the contractor disregarded its obligations to employees and Subcontractors), the Field 0ffice Labor Relations Staff shall prepare and send to the Headquarters Office of Labor Relations a detailed enforcement report (through Regional Labor Relations where applicable. The report shall provide a basis for recommendation as the imposition of liquidated damages under CWHSSA (where applicable). The Headquarters Office of Labor Relations shall make the report available to the Department of Labor Within 60 days after the completion of the Investigation Pursuant to 29 CFR Section 5.7(a)(2).

6-2
SEMI-ANNUAL ENFORCEMENT REPORTS 29CFR Section 5.7(b) requires each Federal agency to furnish the Secretary of Labor by April 30 and October 31 of each calendar year reports on compliance enforcement of the labor standards provisions of the Davis-Bacon and Related Acts. This report will be compiled by Headquarters Labor Relations based upon submissions under paragraph 4-4(h) and 3-4(g), and investigations preformed by the Regional Inspectors General for Investigations. HUD Field Office Labor Relations Staffs shall prepare the required summary data and submit it (through Regional Labor Relations where applicable) to the Headquarters Office of Labor Relations 15 days prior to the established due dates for final submission to the Department of Labor.
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Chapter 7 DAVIS-BACON AND RELATED ACTS INTERPRETATION

AND APPLICATION - DBRA

7-1
INTRODUCTION. This chapter provides additional guidance involving interpretations of DBRA administration and enforcement issues which frequently arise.

7-2
FORCE ACCOUNT
1.
Definition.

Under most Davis—Bacon statutes, only employees of contractors or subcontractors are subject to Davis-Bacon wage requirements. In some instances, rather than contracting or subcontracting out construction work, a grant recipient performs the construction inhouse, with its own “force account” employees. Such force account work is not subject to Davis—Bacon wage requirements under statutes that cover only employees of contractors or subcontractors. Furthermore, the Department of Labor does not consider a State or local government to be a contractor, even if it enters into a contract to perform construction work (see 29 CFR Section 5.2(h)). However, under the Housing and Community Development Act of 1974, a private firm that receives federal assistance funds indirectly from a recipient pursuant to a written procurement contract or subgrant agreement that provides for the performance of construction work is considered a contractor or subcontractor, and the force account exception does not apply to construction activity performed by employees of such a firm.

2.
U. S. Housing Act of 1937, as amended.

Laborers and mechanics employed by a local or State agency (PHA) even though not employed by a contractor are subject to DBRA when performing development work financed by the U. S. Housing Act of 1937, as amended. DBRA prevailing wage requirements are not applicable where such employees are utilized in work defined as non—routine maintenance pursuant to 24 CFR Part 968.3 and Part 968.9(h), which constitute project operation rather than development.
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7-3
WORKING SUBCONTRACTORS

Contractual relationships between contractors and alleged subcontractors (who perform mechanic’s work) which are formed for the purpose of evading the application of prevailing wage requirements ae expressly prohibited and may provide a basis for debarment. Where there is any doubt as to the bona—fide nature of a self—employed subcontractor who has no other employees, the following must be checked:

1.
Does the subcontractor have a registered trade name and is there a telephone listing under that name?

2.
Does the subcontractor have a license?

7 Does the subcontractor have liability insurance or a subcontractors bond?

5.
Federal Tax Identification Number.

Any of these criteria in conjunction with a signed contract containing MUD Federal Labor Standards Provisions from each such subcontractor should be sufficient to establish that he or she is a bona-fide subcontractor. Such a subcontractor will submit payrolls indicating only that he/she is the owner, the hours worked and the classification. The phrase “self—employed owner” shall be written under the name, address, and Social Security Number (See Column 1 on the Optional Form WH-347). Nonbona—fide self employed subcontractors must be carried as employees on the payroll of the contractor who engaged him/her, and must be paid the prevailing wage rate for the classification of work performed.

CLEANING. Cleaning performed during construction is subject to prevailing wage provisions. In the absence of a speci-f4c wage rate for the cleaning classification, or if DOL disapproves a conformance request, the cleaners must be paid the predetermined wage rate for laborers. Cleaning performed after the completion of construction in order to prepare the premises for occupancy which is not being done under the construction contract is not subject to the prevailing wage requirements.

7-5
DEMOLITION. Demolition work, which is not related to construction, is not subject to the prevailing wage requirements of DBRA. For example, the demolition of a
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building because such structure is no longer needed would not in itself be a covered construction activity. However, where an existing building is being demolished as a phase of a construction project subject to ORRA, the demolition would also be covered, as in the case of demolition performed to permit construction of a new building.

DETERMINING PROPER CLASSIFICATIONS FOR VARIOUS WORK.


Questions as to the proper classification of a laborer or mechanic for various types of work are resolved by making an area practice determination. In determining the proper classification for work performed on a project, it is immaterial whether the contractor is union or nonunion.


On projects where the prevailing wage rates for classifications in question on the applicable wage decision are based on negotiated rates, the prevailing practice concerning work performed in those classifications is that practice observed on projects built by contractors who are signatory to the collective bargaining agreements. Therefore, unless there is a jurisdictional dispute between the crafts, the duties ascribed to any job classification will be the same as those outlined in the appropriate collective bargaining agreements or, if the collective bargaining agreements are silent on this issue, the local unions involved must be consulted.


Conversely, in areas where open shop (nonunion) rates are determined to prevail for the classifications in question, those prevailing job practices followed on projects by open shop contractors in the same area become area practice.

7-7
HELPERS. The use of helpers who use tools in assisting mechanics and who are paid below the minimum rates for mechanics is ordinarily not proper, since the apprentice or trainee is recognized as the individual who is to perform the less skilled craft work during his/her training period. Helpers are not recognized on a DBRA contract unless they are contained in the wage determination or a conformable rate is approved by the Department of Labor.

7-8
RELATIVES. There are no exceptions made in the enforcement of DBRA on the basis of family relationship for relatives who are performing the work of laborers or mechanics. They must be paid the prevailing wage rate for the classification of work performed and be included on the certified payrolls.
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7-9
EMPLOYEES OF A GOVERNMENTAL BODY. The Department of Labor has taken the position that the prevailing wage requirements do not apply to employees of a State or political subdivision of a State, but shall apply to employees of a private contractor who is subcontractor of the State or political subdivision. This rule does not apply to PHA employees under the Ii. S. Housing Act of 1937 (See Subparagraph 7—2 (2)). Employees of utilities are exempt providing they are only extending existing service to the property.

7-10
EMPLOYEES PERFORMING WORK IN MORE THAN ONE CLASSIFICATION. A person employed as a laborer or mechanic employed on a contract subject to DBRA and performing work in more than one classification may be paid not less than the predetermined rate for the actual hours spent in each classification, provided the work performed is capable of separation into more than one classification, and provided that the time records are kept in accordance with the actual hours spent in each classification. Work which is normally performed as part of the mechanic’s craft is not separable.

7-11
LABORERS AND MECHANICS - DEFINITION. The terms “laborers” and “mechanics are construed to include at least those workers whose duties are manual or physical in nature as distinguished from mental or managerial. Since the classifications of laborers and mechanics to whom specified wage rates are payable are identified in the DBRA wage determination, there is ordinarily no need to distinguish between laborers and mechanics. However, generally, mechanics are considered to include any worker who uses tools, or who is performing the work of a trade.

7-12
PRECUTTING OF PARTS AND PREFABRICATION OF ASSEMBLIES. The precutting of parts and/or the prefabrication of assemblies are not covered unless conducted in connection with and at the site of the project, or in a temporary plant set up elsewhere to supply the -needs of the project and dedicated exclusively, or nearly so, to performance of the contract or project.

7-13
SUPPLY AND INSTALLATION CONTRACTS. The manufacture or furnishing of materials, articles, supplies or equipment is not subject to prevailing wages unless conducted in connection with and at the site of the project, or in a temporary plant set up elsewhere to meet the needs of the project. If a supply contract, not otherwise covered, requires the supplier to install the product, the installation portion of the contract is subject to prevailing wage requirements except that if the installation involves not more than an incidental amount of construction activity, it is not subject to prevailing wage requirements. Contracts for the supply and
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installation of window shades, venetian blinds, and traverse rods and draperies involve only an incidental amount of construction activity, and therefore are not subject to prevailing wage determinations. The installation of an elevator or boiler is an example of work that is subject to prevailing wage rates. Questions concerning the coverage of installation activity should be referred to MUD Headquarters for determination.

7-14
START OF CONSTRUCTION. “Start of Construction” as that term is used in connection with labor standards and prevailing wage requirements, means the beginning of initial site clearance and preparation, provided those activities are pursued diligently and are followed without appreciable delay by other construction activity.

7-15
SITE OF WORK. The “site of work” is limited to the physical place or places where the construction called for in the contract will remain when work on it has been completed, and to other adjacent or nearby property used by the contractor in such construction which can reasonably be said to be included in the “site” because of proximity. Operations of a commercial supplier or materialman established in the proximity of but not on the active site of work prior to the opening of bids are no~t7~covered by the Act even if dedicated exclusively to the Federal project for a time.

7-16
FRINGE BENEFITS - FUNDED PLANS. A contractor may credit contributions for “bona fide” fringe benefits regardless of whether the Department of Labor has found the particular benefits to be prevailing in the area. Such fringe benefits must be “bona fide.” Ordinarily, bona fide benefits are those common to the construction industry and are paid directly to the employee in cash or into a fund, plan, or program on the employee’s behalf. Contractors may take credit for contributions made under such conventional plans without requesting approval of the Department of Labor.

7-17
FRINGE BENEFITS - UNFUNDED PLANS. Where fringe benefit plans are not of the conventional type, it will be necessary for the Department of Labor to determine if the benefits are bona fide.” Contractors seeking approval of unfunded plans must obtain approval from the Department of Labor.
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FRINGE BENEFITS - GENERAL

1.
Contributions to funded plans must be made at least quarterly.

2.
When the cash paid and the per hour contribution for benefits do not equal the total rate set forth in the wage determination, the difference must be paid to employee in cash.

3.
Fringe benefits must be paid for straight time and overtime; however, fringe benefits are not included when computing the overtime rate.

4.
Employees who are excluded from funded plans for whatever reason must be paid fringe benefits in cash.

5.
Vacation and sick leave plans are generally unfunded, paid from the contractor’s own account, and require Department of Labor approval before a contractor takes credit toward meeting the fringe benefit obligation.

6.
In determining the cash equivalent credit for fringe benefits payments, the period of time to be used is the period covered by the contribution. For example, if an employer contributes to a plan on a weekly basis, the total hours worked each week (federal and non-federal) by each employee should be divided into the contribution made by the employer.

7-19
SUMMER YOUTH EMPLOYMENT. Youth who are bona fide students and part of a bona fide “Youth Opportunity Program” may be employed on Davis-Bacon projects on a temporary basis during the summer months and paid below the predetermined Davis—Bacon rates. Department of Labor All Agency Memoranda #71 and #96 provide policy guidance in this area. MUD requires that the following stipulations be met before summer youth (16—22 years old) may be employed at less than Davis—Bacon rates:

(1)
Youth must be sponsored by a responsible employment and training organization such as the National Alliance of Business and similar organizations as part of a bona fide “Youth Opportunity Program”;

(2)
The youth must be bona fide students employed on a temporary basis for the summer months;
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(3)
Where collective bargaining agreements representing workers performing similar or related activities at the worksite to which youth are outstationed exists, the union or unions representing those workers must provide concurrence as to the design of the employment project and the use of the youth;

(4)
Such employment must be provided in accord safety and minimum wage requirements (both Federal); with statutory State and

(5)
Competent “supervision must be provided to all youth employed on the project worksites. Ratios of youth to such supervisors should be no greater than four to one.

In order to ensure that the administration of summer youth employment complies with Department of Labor policies and regulations, requests for exceptions to the application of DBRA must be made to the HUD Field Office Labor Relations Staff. Such requests must adhere to the above stipulations. The HUD Field Office Labor Relations Staff will advise the requesting contractor of its decision. The specific provisions of the agreement (between management and labor) or the plan of employment must be submitted to the Department of Labor, Wage and Hour and Public Contracts Division, for enforcement purposes. The HUD Field Office Labor Relations Staffs will send such plans to the Headquarters Office of Labor Relations.

7-20
NON-COVERED JOB CLASSIFICATIONS. Workers performing the normal duties of the following job classifications are not subject to DBRA prevailing wage requirements:

(1)
Project Superintendent

(2)
Project Engineer

6. Project foreman, as distinguished from a working foreman. (A working foreman is one who devotes more than 20 percent of his/her time during a workweek to mechanic or laborer duties, and who must be paid the applicable rate for the hours so worked).

(4)
Watchman

(5)
Water carrier

(6)
Messenger, clerical workers
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7—21
FINANCING OF CONSTRUCTION WORK - CDBG. Except for the rehabilitation of residential property of less than 8 units or construction contract of $2,000.00 or less, laborers and mechanics employed by contractors and subcontractors on construction work financed in whole or in part with Title I assistance are subject to Davis-Bacon wage rates under Section 110 of Title I.


The following are examples in which construction work is financed through the use of Title I funds and where Davis—Bacon wage rates shall thus apply: construction loans or grants; payment for construction materials; payment of interest (or part of interest) on a construction loan; payment of construction loan origination fees; provision of a Title I funded permanent loan, mortgage, or grant on a structure constructed with a private construction loan when the parties contemplate such ultimate Title I financing at the time of construction; Title I funded "Collateral" or default accounts established with the lending bank which receive no interest or less than the interest payable on demand accounts.

Questions as to whether the use of Title I funds constitute financing of construction work shall be referred to the HUB Field Labor Relations Staff; if necessary, they will refer the matter to the Headquarters Office of Labor Relations.

7-22
CONTRACT AWARD. A contract shall be deemed awarded (this is not relevant for mortgage insurance or coinsurance) in accordance with the following guidelines:

(1)
Public Housing (Conventional). The date of the registered letter making the award.

(2)
Public Housing (Turnkey). The date of the Contract of Sale as given in the first paragraph of the contract.

(3)
All other programs. The date of the adoption of a resolution or ordinance authorizing the award or, where the award is conditioned on MUD approval, then the date of HUD’s letter or telegram concurring in the award.

7-23
TECHNICAL/MAINTENANCE WAGE RATES - PUBLIC HOUSING. Section 12 of the U. S. Housing Act of 1937 requires that wages prevailing in the locality shall be paid to all architects, technical engineers, draftsmen and technicians employed in the development, and all maintenance laborers and mechanics employed in the operation of the project. Such wages are determined or adopted by HUD.
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Chapter 8
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT -


INTERPRETATIONS AND APPLICATION

8-1
INTRODUCTION. This chapter deals with specific interpretations and applications of the Contracts Work Hours and Safety Standards Act (CWHSSA) as it applies to HUD housing and community development programs.

8-2
SCOPE. CWHSSA applies to all HUD programs which are subject to the prevailing wage requirements of the Davis-Bacon and Related Acts except where HUD’s participation is solely in the form of a loan guarantee or insurance. If HUD’s participation is limited to FHA insurance, CWHSSA does not apply; however, if the FHA insured project is also assisted under Section 8 or Section 202 of the Housing Act of 1959, CWHSSA is applicable. CWHSSA also applies to maintenance laborers and mechanics employed by public housing authorities.

COVERAGE. CWHSSA provisions apply to all laborers and mechanics (including watchmen and guards). The provisions do not generally apply to supervisory, professional, and clerical personnel.

8-4
SITE OF WORK. CWHSSA has no job site limitations. For example, where an employee performs work at the construction site and continues such work at a shop or other facility, all hours worked at both locations including travel time between shall be subject to CWHSSA.

8-5
HOURS WORKED. Only hours spent on the federally-funded or assisted contract or contracts need be considered in computing overtime under CWHSSA.

8-6
LIQVIDATED DAMAGES. CWHSSA violations render the contractor and subcontractor liable to affected employees for his/her unpaid wages and to the United States for liquidated damages. Computation of liquidated damages is at the rate of $10 for each calendar day for which each individual was required or permitted to work in excess of the standard work week of forty hours without payment of the required overtime rate. Liquidated damages should be computed for the days on which overtime hours exceed 40 hours in a work week.
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Chapter 9
HUD LABOR STANDARDS COMPLIANCE REVIEWS

AND REPORTS

9-1
HUD LABOR STANDARDS COMPLIANCE REVIEWS. Technical labor standards compliance reviews for monitoring housing authorities, Community Development Block Grant, and Urban Development Action Grant programs will be performed selectively by the Field Office Labor Relations Staffs. All CDBG State—Administered Small Cities Programs will be reviewed annually. Coinsuring Lenders will also be subject to review. If insufficient information is found at the State level to determine compliance, the Labor Relations Specialist may go directly to State grantees. The State must first be given an opportunity to provide such information as well as an opportunity to accompany the Specialist on a review. Headquarters CPD must be consulted before State grantees are reviewed. Such reviews will be closely coordinated with appropriate program staff and with all other audit activities to avoid duplication. Reviews will be in addition to normal ongoing investigations and enforcement operations performed by Field Office Labor Relations Staffs. The HUD Guide entitled “Conducting Labor Standards Compliance Reviews” shall be used in carrying out review functions and in preparing required reports.

9-2
REPORTS. Detailed reports of each labor standards compliance review will be prepared covering labor standards enforcement staffing, project inspection activities, weekly payroll review, complaint responsiveness, preconstruction conferences, violations resolution, and records maintenance. Such reports will be made available to the Headquarters Office of Labor Relations upon request. All findings resulting from compliance reviews must be closed and documentation to that effect will be maintained in compliance review files.
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Chapter 10
STATE RESPONSIBILITY FOR CDBG STATE-ADMINISTERED SMALL CITIES PROGRAM AND HUD FIELD OFFICE RESPONSIBILITIES FOR URBAN DEVELOPMENT ACTION GRANT PROGRAM AND COINSURANCE PROGRAM

10-1
STATE PROGRAM PROCEDURES. The CDBG State-Administered Small Cities Program (State Program) gives the States primary and direct responsibility for overall administration of funds distributed under this program pursuant to 24 CFR Part 570, Subpart I. In accordance with the policy and objectives of this program, HUD has delegated to the States certain labor standards procedural and program responsibilities. HUD retains its overall labor standards responsibilities consistent with Reorganization Plan No. 14 of 1950 and 29 CFR Part 5. Refer to State Community Development Block Grant Program: A Guide to Federal Requirements, for additional information.

Each State administering CDBG funds:

a.
Must certify that it will comply with the requirements of Title I of the Housing and Community Development Act of 1974, as amended, and other applicable law which includes Section 110 of the Act covering Davis-Bacon and Related Acts, the Contract Work Hours and Safety Standards Act, and the Copeland Act. By so certifying, the State assures that methods of administration at the State level as well as those of recipients will be adequate to meet the requirements of labor standards statutes and implementing regulations (24 CFR Section 570.496);

b.
Must maintain records which demonstrate that recipients were informed about all applicable labor standards provisions and that all construction work was performed in accordance with the applicable labor standards provisions;

c.
Should assign responsibility for assuring effective labor standards administration and enforcement to a specific staff;

d.
Must maintain records demonstrating that technical assistance has or will be provided to recipients;

e.
Processes through the Department of Labor wage determination requests and additional job classifications and assures that small cities are notified of all wage determination modifications;
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f.
Performs prime contractor eligibility checks for small cities;

g.
Receives labor standards enforcement reports from small cities, pursuant to 29 CFR Section 5.7(a)(2) and paragraph 6-1 of this Handbook, and transmits to the Department of Labor;

h.
May refer potential criminal or complex investigations to HUD for appropriate action;

i.
Refers CWHSSA liquidated damages assessment cases and debarment recommendations to HUD for appropriate action;
8 Assures that worker complaints are handled with dispatch;

k.
Makes reviews of its grantees to determine compliance with labor standards.

10-2
URBAN DEVELOPMENT ACTION GRANT PROCEDURES. Special efforts will be made by HUD Field Office Labor Relations Staffs to assure that all UDAG construction projects which are covered by the Davis—Bacon and Related Acts contain Federal Labor Standards Provisions and a current prevailing wage determination in the relevant construction contracts. Labor Relations staff will also provide any necessary technical assistance to grantees and recipients. Questions concerning the applicability of the Davis—Bacon and Related Acts must be referred through the HUD field Office of Labor Relations and, if necessary, to the Headquarters Office of Labor Relations.

10-3
COINSURANCE PROGRAM PROCEDURES (HUD HANDBOOK 4561.1).

HUD Handbook 4561.1, Coinsurance for Mortgage Lenders (Section 221 (d)), identifies the labor standards and prevailing wages requirements and compliance procedures associated with that program. With regard to certain administrative/technical activities, the Handbook also refers program participants and departmental staff to Handbook 1344.1.

The normal duties and responsibilities for routine labor standards administration of the coinsurance lender are the same as those enumerated in this Handbook for any other HUD assisted program. However, because of the unique nature of the coinsurance program all findings or disputes involving labor standards issues must be resolved and referred by the Field Office Labor Relations Staff to the Office of the Assistant to the Secretary for Labor Relations for his or her disposition.
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Applicability of Federal Labor Standards to HUD) Programs





	Authority for


Program and	Davis-Bacon		Statutory Duty


Statutory	Wage Rate	Exception to	To Assure Payment


Authority	Applicability	Coverage	of Prevailing Rate





Community Development	§110 “All laborers and	“Rehabilitation of residential


Block Grants; UDAG	mechanics employed by	property” designed for


(Title I, Housing &	contractors or subcontractors	residential use by fewer


Community Development Act	in the performance of	fewer than 8 families


of 1974, as amended)	construction work financed	


	in whole or in part	§107(d) (2) “The Secretary


	assistance received under	may waive, in connection


	this title...”	with grants to Indian tribes,


		the provisions of section 109


		and section 110.”








Assistance to State Housing	§802(g) “All laborers and	“Construction of residential	No assistance shall be


Finance and Development	mechanics employed by	property…designed for	extended without adequate


Agencies (HCD Act of 1974)	contractors or subcontractors	residential use” by fewer	assurance of compliance


	in housing or development	than 8 families	


	activities assisted under		


	this section...”











Applicability of Federal Labor Standards to HUD) Programs





	Authority for


Program and	Davis-Bacon		Statutory Duty


Statutory	Wage Rate	Exception to	To Assure Payment


Authority	Applicability	Coverage	of Prevailing Rate





Community Development	§110 “All laborers and	“Rehabilitation of residential


Block Grants; UDAG	mechanics employed by	property” designed for


(Title I, Housing &	contractors or subcontractors	residential use by fewer


Community Development Act	in the performance of	fewer than 8 families


of 1974, as amended)	construction work financed	


	in whole or in part	§107(d) (2) “The Secretary


	assistance received under	may waive, in connection


	this title...”	with grants to Indian tribes,


		the provisions of section 109


		and section 110.”








Assistance to State Housing	§802(g) “All laborers and	“Construction of residential	No assistance shall be


Finance and Development	mechanics employed by	property…designed for	extended without adequate


Agencies (HCD Act of 1974)	contractors or subcontractors	residential use” by fewer	assurance of compliance


	in housing or development	than 8 families	


	activities assisted under		


	this section...”
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		Does Contract Work


	Activities Covered By	Hours and Safety	


Special Requirements	Basic Statute to Which	Standards Act (CWHSSA)	


or Features	Davis-Bacon is Relevant	Apply?	Applicable Contract Form








	§105. . . construction,	Yes	4010


	reconstruction, or installation		(Federal Labor


	of. . .public works,		Standards Provision)


	facilities and site or other		


	improvements. . . clearance,		


	demolition, removal and		


	rehabilitation. . .of buildings		


	and improvements. . .”		


			


			


			


	§802(a) “. . .activities designed	Yes	52644A (Part I of the


	to. . . provide housing and		Agreement to Enter Into


	related facilities through. . .			Housing Assistance Payments


	construction, or		Contract - New Construction


	or rehabilitation. . , revitalization		or Substantial Rehabilitation)


	of slum and blighted areas. . .		


	development and		52644B (Part II of the


	redevelopment of industrial,		Agreement to Enter Into


	manufacturing, and		Housing Assistance Payments


	commercial facilities. . .”		Contract - New Construction


			or Substantial Rehabilitation)

















	Authority for	


Program and	David-Bacon		Statutory Duty


Statutory	Wage Rate	Exception to	To Assure Payment


Authority	Applicability	Coverage	of Prevailing Rate








Low-Rent Housing	§12 “Any contract for	Section 8 housing with fewer	HUD must acquire


(U.S. Housing Act of 1937)	loans, annual contributions,	than 9 units, or which is	certification of compliance


	sale, or lease pursuant to	built or rehabilitated prior	prior to payment under


	this Act. . .[shall require	to any agreement between the	assistance contract


	prevailing wages to be	Secretary or Public Housing	


	paid], , ,to all laborers and	Agency and builder or	


	mechanics employed in the	sponsor for its use	


	development of the project		


	involved. . ."		
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		Does Contract Work


	Activities Covered By	Hours and Safety	


Special Requirements	Basic Statute to Which	Standards Act (CWHSSA)	


or Features	Davis-Bacon is Relevant	Apply?	Applicable Contract Form








Cover PHA's own employees	§4(a)". . .to public housing	Yes	-5370 (General Conditions-


Engaged in development in	agencies to help finance or		Low Rent Public Housing)


addition to contractor and	refinance the development,		


subcontractor.	Acquisition, or operation of		-53015 (Turnkey Contract


	lower income housing projects		of Sale - Parts I & II)


HUD Determined Rates:	by such agencies,"


Section 12 also requires			-52538A (Part I of the


payment of prevailing rate	§3(c)(1) ". . . "development"		Agreement to Enter Into


determine by HUD to	means any or all undertakings		Housing Assistance Payments


architects, technical engineers,	necessary for planning,		Contract - Moderate


draftsmen, and technicians	land acquisition,		Rehabilitation)


employed in project	demolition, construction, or		


development and maintenance	equipment connection with		-52538B (part II of the


laborers and mechanics	a low-income housing project		Agreement to Enter into


employed in operation of	may be confined to the		Housing Assistance Payments


the project.	reconstruction, remodeling,		Contract - Moderate


	or repair of existing		Rehabilitation)


	buildings."		


			-523011(Terms and Conditions,


	§8(e)(5) "For the purposes		Part Two, Consolidated


	of upgrading. . . the National		Annual Contributions


	housing stock. . . assistance		Contract - Low Rent


	payments. . . pursuant to 		public Housing)


	contracts with owners or


	prospective owners who		-52521A (Part I of the


	agree to upgrade housing so		Agreement to Enter Into


	as to make and keep such		Housing Assistance Payments


	housing decent, safe, and		Contract - New Construction'


	sanitary through upgrading		or Substantial Rehabilitation


	which involves less than		- Private Owner/PHA


	substantial rehabilitation, as		


	such upgrading and		-52521B (Part I of the


	rehabilitation are defined by		Agreement to Enter Into


	the Secretary,"		Housing Assistance Payments


			Contract - New Construction'


	*New construction and		or Substantial Rehabilitation


	substantial rehabilitation		- Private Owner/HUD or


	were replaced by Section 209		PHA-Owner HUD)


	of the Housing and Urban


	- Rural Recovery Act of 1983.		-5521C (Part I of the


			Agreement to Enter Into


			Housing Assistance Payment


			Contract - Disposition of


			Previously HUD-Owned


			Projects)


	


			-52521D (Part I of the


			Agreement to Enter Into


			Housing Assistance Payment


			Contract - New Construction,


			Substantial Rehabilitation


			or Previously HUD-Owned)





			-52750 (Agreement to Enter


			Into Housing Assistance


			Payments Contract - 


			Section 515 Rural Rental


			Housing Loan Program)





				(Continued on next page) -

















	Authority for	


Program and	David-Bacon		Statutory Duty


Statutory	Wage Rate	Exception to	To Assure Payment


Authority	Applicability	Coverage	of Prevailing Rate





Rental Rehabilitation and	§17(iX3) “A structure	Same as insurance under


Development Grants	assisted under this Section	§220 of National Housing Act


(Section 17 of U.S. Housing	shall be treated as a project	(see below)


Act of 1937) 	subject to a mortgage insured	


	under section 220 of the	


	National Housing Act for	


	the purpose of Section 212	


	of such Act."




















National Housing Act:	§212 “The Secretary shall		FHA shall not insure unless


207 Rental housing	not insure under section. . .	principal contractor certified 


608 war housing authorization	unless the principal	the rates prevailing


to insure has expired;	contractor. . . [certifies that]	between time of a


213 cooperatives;	the laborers and mechanics	for assistance and beg


803 armed services	employed in the construction	construction have been.


authorization to insure	of the dwelling or dwellings


has expired;	or other housing project


908 housing authorization	involved. . ."


to insure has been terminated


234(d) condominiums
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		Does Contract Work


	Activities Covered By	Hours and Safety	


Special Requirements	Basic Statute to Which	Standards Act (CWHSSA)	


or Features	Davis-Bacon is Relevant	Apply?	Applicable Contract Form





	§17(a)(1)(A) “...rental	Yes	4010


	rehabilitation grants to


	States and units of several


	local government to help


	support the rehabilitation of


	privately owned real


	property to be used for


	financially residential rental


	purpose. . . ” §17(k)(1)


	". . . .rehabilitation grant


	means a grant to finance


	moderate rehabilitation”


	§17(a)(1)(b) “...development


	grants for new construction


	or substantial


	rehabilitation. . .”








Sec. 212(b) of the National	§207(b)(2) “***[Mortgage	No	2554 (Supplementary


Housing Act authorizes the	insurance under] . . . this		Conditions of the Contract


Commissioner to make	section is intended to facilitate		of Construction-FHA


tions to carry out the	particularly the production		Mortgage Insurance)


standards provisions	of rental accommodations,


of Sec. 212(a)	at reasonable rents, of design


	and size suitable for family


	living. . .”





	


	§213(a) “In addition to


	mortgage insured under


	207. . .the Secretaty is


	authorized to insure


	mortgages. . . [of nonprofit


	cooperatives]”


	


	§810(b) [Mortgage insurance


	for military and essential


	civilian personnel and


	NASA employees]


	


	§234(d) ". . . multifamily


	projects to be constructed


	or rehabilitated...”


	


	








	Authority for	


Program and	David-Bacon		Statutory Duty


Statutory	Wage Rate	Exception to	To Assure Payment


Authority	Applicability	Coverage	of Prevailing Rate








220 Urban redevelopment	§212	Exception on property	Same as above


housing; 233 experimental		designed principally for


housing		residential use of under


		12 families







































































for low and moderate income	§212	Exemption on 221(h)(1)	Same as above


for low and moderate income		projects designed principally


and displaced families;		for residential use for not more


221(h)(1) sale of		than eight families.


rehabilitated housing to		HUD can waive provision


to low-income people 242		where services are donated


hospitals and intermediate		without compensation to 


cure facilities and board	lower cost on cooperative 


and cure homes.		(d)(3) or (4) projects or 242


		hospitals, or are similarly


		donated by the owner or


		other persons (not otherwise


		employed at any time in the


		rehabilitation of the property)


		on a 221(h)(1) non-profit


		rehabilitation project























231 housing for elderly 232	§212	Exemption on 235(J)(1)	Same as above


nursing homes; 235(J)(1)		projects designed principally


Home ownership for Lower		for residential, use for not


Income Families; 236		not more than eight families.


Assistance for rental and		HUD can waive provision


cooperative housing		where services are donated


		without compensation for


		purpose of lowering costs
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		Does Contract Work


	Activities Covered By	Hours and Safety	


Special Requirements	Basic Statute to Which	Standards Act (CWHSSA)	


or Features	Davis-Bacon is Relevant	Apply?	Applicable Contract Form








Same as above	§220(a) “rehabilitation of	No	Same as above


	existing dwelling		


	accommodations and the


	construction of new


	dwelling accommodations.”


	


	§220(h)(1)(A) “. . .the term


	home improvement loan


	means a loan.. . for the


	purpose of financing the


	improvement of an existing


	structure. . . used primarily


	for residential purposes. . .


	(b)the term improvement


	means conservation, repair,


	restoration, rehabilitation,


	conversion, alteration,


	enlargement, or


	remodeling. .  .“


	


	§233”.. .dwellings involving


	the utilization and testing of


	advanced technology.”


	





Same as above	§221(a) “. . .to assist [through	Not applicable. However,


	mortgage insurance] private	§212(a) provides that “each


	industry in providing housing	laborer or mechanic employed


	for low and moderate income	on any facility covered by a


	families and displaced	mortgage insured under


	families.”	section 242 shall receive


		compensation at a rate not


	§221(h)(1)”. . .to insure. . .	less than one and one-half


	any mortgage. . . executed	times his basic rate of pay


	by a nonprofit organization	for all hours worked in any


	to finance the purchase and	workweek in excess of eight


	rehabilitation of deteriorating	hours in any workday or


	or substandard housing for	forty hours in the workweek,


	subsequent resale. . ."	, as the case may be.”


		


	§242(d) “to insure any


	mortgage which covers a


	new or rehabilitated


	hospital. . . and board and


	care homes.”


	


	


Same as above		No	Same as above


	§231 Purpose is to assist in


	relieving shortage of housing


	for elderly persons.


	“Housing” means “eight or


	or more new or rehabilitated


	units. . .”


	











			(Continued on next page)








	Authority for	


Program and	David-Bacon		Statutory Duty


Statutory	Wage Rate	Exception to	To Assure Payment


Authority	Applicability	Coverage	of Prevailing Rate





241 Supplemental Loan	§241(b)(5) a supplemental


Program	loan shall “be governed by


	the labor standards provisions


	of section 212 that are


	applicable to the section or


	title pursuant to which the


	mortgage covering the project


	or facility is insured or


	pursuant to which the original


	mortgage covering the project


	facility was issued. . .”


	


	


	


















































Title X Land Development	§212 “. . .with respect to		Same as above


	laborers and mechanics


	employed in land


	development. . .”














Title XI Group Practice	§212 		Same as above


Facilities

















Senior Citizen Housing	§202(c)(3) “all laborers and		HUD shall take such action


(Housing Act of 1959, as	mechanics employed by		as may be necessary to


amended - Sec. 202)	contractors and subcontractors		assure compliance


	in the construction of


	housing and assisted under


	under this section. . ."
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		Does Contract Work


	Activities Covered By	Hours and Safety	


Special Requirements	Basic Statute to Which	Standards Act (CWHSSA)	


or Features	Davis-Bacon is Relevant	Apply?	Applicable Contract Form








	§241: “Supplemental loan	No	Same as above


	means a loan, advance of	


	credit. . .made for the purpose	


	of financing improvements	


	or additions to such project,	


	hospital or facility. . .”	


		


	§232 Purpose is to assist in	No


	provision of. . .	


	". . .development of nursing	


	intermediate care	


	facilities. . .”	


		


	§235(j)(1): “. . .to insure a	Yes


	mortgage. . . to finance the	


	purchase of housing, and	


	the rehabilitation of such	


	housing. . .”	


		


	§236(b) “Interest reduction	Yes


	payments. . .may involve	


	either new or existing	


	construction. . ."	


		





	§1001(e) “the term ‘land	No	2554


	development’ means the	


	process of making, installing,	


	or constructing	


	improvements”.	


		


		


	§110(b) to insure mortgages	No; however requirements


	". . . executed by a group	are the same as for the


	practice unit or	§242 program, above


	organization. . .”	


		


		


	§202(d)(1) ". . . ‘housing’	Yes	Same as above


	means structures suitable	


	for dwelling use by elderly	


	or handicapped families	


	which are. . . new structures,	


	or. . .provided by	


	rehabilitation, alteration,


	conversion, or improvement


	of existing structures which


	are otherwise  inadequate. . ."


	


	. . .(d)(7) ". . . ‘construction’


	means erection of new


	structures or rehabilitation,


	alteration, conversion, or


	improvement of existing


	structures.”		(Continued on next page)


























	Authority for	


Program and	David-Bacon		Statutory Duty


Statutory	Wage Rate	Exception to	To Assure Payment


Authority	Applicability	Coverage	of Prevailing Rate








Rehabilitation (Housing Act	§312(e) “. . .the Secretary	Does not apply if the	Same as above


of 1964 - Sec. 312(e))	shall have. . . the functions,	rehabilitation loan is for a	


	porters, and duties set forth	residential property (or


	in section 402 of the Housing	combination of residential


	Act of 1950. . .“ Specifically,	properties) or a mixed-use


	section 402(f) provides	property (or combination


	". . .all laborers and	of mixed-use properties)


	mechanics employed by	that will contain a total of


	contractors or subcontractors	less than 12 dwelling units


	on any project assisted under	after rehabilitation.


	this title, the construction	


	or rehabilitation of which	


	was commenced after the	


	date of enactment of the	


	Housing Act of 1959. . ."	


		


		


Secretary-Owned Properties	Davis-Bacon 40 U.S.C.	Contracts $2000 or less	Contracting officer may


	§276(a) Contracts “for		withhold from contractors


	construction, alteration		or subcontractors any


	and/or repair including		deficiencies owing t’


	painting and decorating of		laborers and mechanics


	public buildings or public		employed by the contractor


	works. . .” prevailing wages		subcontractors


	are “to be paid various classes


	of laborers and mechanics. . .


	and every contract based


	upon these specifications


	shall contain a stipulation


	that the contractor or his


	subcontractor shall pay all


	mechanics and laborers


	employed directly on the site


	of the work, unconditionally


	and not less often than


	once a week. . .regardless of


	of any contractual relationship


	which may be alleged to


	exist [between them]. . .”
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		Does Contract Work


	Activities Covered By	Hours and Safety	


Special Requirements	Basic Statute to Which	Standards Act (CWHSSA)	


or Features	Davis-Bacon is Relevant	Apply?	Applicable Contract Form








	§312(a) ". . . loans. . .	Yes	4010


	to finance. . .rehabilitation. . .”


	


	§321(b)(1) " . . . ‘rehabilitation’


	means the improvement or


	repair of a structure or


	repair of a structure or


	a structure, and may include


	the provision of such sanitary


	or other facilities as are


	required by applicable codes,


	the urban renewal plan, or


	a statewide property


	insurance program. . .”











	§276(a) “construction,	Yes	SF-19a


	alteration, and/or repair. . .


	of public buildings or


	public works. . .”








	Authority for	


Program and	David-Bacon		Statutory Duty


Statutory	Wage Rate	Exception to	To Assure Payment


Authority	Applicability	Coverage	of Prevailing Rate








Rehabilitation (Housing Act	§312(e) ”. . .the Secretary	Does not apply if the	Same as above


of 1964 - Sec. 312(e))	shall have. . .the functions,	rehabilitation loan is for a


	powers, and duties set forth	residential property (or


	in section 402 of the Housing	combination of residential


	Act of 1950...” Specifically,	properties) or a mixed-use


	section 402(f) provides	property (or combination


	“. . .all laborers and	of mixed-use properties)


	mechanics employed by	less than 12 dwelling units


	on any project assisted under	after rehabilitation.


	this title, the construction


	or rehabilitation of which


	was commenced after the


	date of enactment of the


	Housing Act of 1959. . ."











Secretary-Owned Properties	Davis-Bacon 40 U.S.C.	Contracts S2000 or less	Contracting officer may


	§276(a) Contracts “for		withhold from contractors


	construction, alteration		or subcontractors any


	and/or repair including		deficiencies owing to


	painting and decorating of		laborers and mechanics


	public buildings or public		employed by the contractor


	works. . .” prevailing wages		or subcontractors


	are “to be paid various classes


	of laborers and mechanics. . .


	and every contract based


	upon these specifications


	shall contain a stipulation


	that the contractor or his


	subcontractor shall pay all


	mechanics and laborers


	employed directly on the site


	of the work, unconditionally


	and not less often than


	once a week. . .regardless of


	any contractual relationship


	which may be alleged to


	exist [between them]...”
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		Does Contract Work


	Activities Covered By	Hours and Safety	


Special Requirements	Basic Statute to Which	Standards Act (CWHSSA)	


or Features	Davis-Bacon is Relevant	Apply?	Applicable Contract Form








	§312(a) ". . . loans. . .	Yes	4010


	to finance. . .rehabilitation. . .”


	


	§321(b)(1) " . . . ‘rehabilitation’


	means the improvement or


	repair of a structure or


	repair of a structure or


	a structure, and may include


	the provision of such sanitary


	or other facilities as are


	required by applicable codes,


	the urban renewal plan, or


	a statewide property


	insurance program. . .”











	§276(a) “construction,	Yes	SF-19a


	alteration, and/or repair. . .


	of public buildings or


	public works. . .”
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