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-CITE-

42 USC Sec. 4601

-EXPCITE​TITLE 42 - THE PUBLIC HEALTH AND WELFARE

CHAPTER 61 - UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICIES FOR FEDERAL AND FEDERALLY ASSISTED

PROGRAMS

SUBCHAPTER I - GENERAL PROVISIONS

01/23/00

- HEAD -

Sec. 4601. Definitions

- STATUTE -

As used in this chapter -

(1)
The term ‘Federal agency ‘ means any department, agency, or instrumentality in the executive branch of the Government, any wholly owned Government corporation, the Architect of the Capitol, the Federal Reserve banks and branches thereof, and any person who has the authority to acquire property by eminent domain under Federal law.

(2)
The term ‘ ‘State’ means any of the several States of the

United States, the District of Columbia, the Commonwealth of Puerto

Rico, any territory or possession of the United States, the Trust

Territory of the Pacific Islands, and any political subdivision

thereof.

(3)
The term ‘ ‘State agency’ ‘ means any department, agency, or instrumentality of a State or of a political subdivision of a State, any department, agency, or instrumentality of 2 or more States or of 2 or more political subdivisions of a State or States, and any person who has the authority to acquire property by eminent domain under State law.

(4) The term ‘ ‘Federal financial assistance’ ‘ means a grant,
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loan, or contribution provided by the United States, except any Federal guarantee or insurance, any interest reduction payment to an individual in connection with the purchase and occupancy of a residence by that individual, and any annual payment or capital loan to the District of Columbia.

(5)
The term ‘ ‘person’ ‘ means any individual, partnership, corporation, or association.

(6)
(A) The term ‘ ‘displaced person’ ‘ means, except as provided in subparagraph (B) -

(i)
any person who moves from real property, or moves his personal property from real property -

(I)
as a direct result of a written notice of intent to acquire or the acquisition of such real property in whole or in part for a program or project undertaken by a Federal agency or with Federal financial assistance; or

(II) on which such person is a residential tenant or conducts a small business, a farm operation, or a business defined in paragraph (7) (D), as a direct result of rehabilitation, demolition, or such other displacing activity as the lead agency may prescribe, under a program or project undertaken by a Federal agency or with Federal financial assistance in any case in which the head of the displacing agency determines that such displacement is permanent; and

(ii) solely for the purposes of sections 4622(a) and (b) and 4625 of this title, any person who moves from real property, or moves his personal property from real property -

(I)
as a direct result of a written notice of intent to acquire or the acquisition of other real property, in whole or in part, on which such person conducts a business or farm operation, for a program or project undertaken by a Federal agency or with Federal financial assistance; or

(II) as a direct result of rehabilitation, demolition, or such other displacing activity as the lead agency may

prescribe, of other real property on which such person conducts
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a business or a farm operation, under a program or project undertaken by a Federal agency or with Federal financial assistance where the head of the displacing agency determines that such displacement is permanent.

(B)
The term ‘ ‘displaced person’ ‘ does not include -

(i)
a person who has been determined, according to criteria established by the head of the lead agency, to be either in unlawful occupancy of the displacement dwelling or to have occupied such dwelling for the purpose of obtaining assistance under this chapter;

(ii)
in any case in which the displacing agency acquires property for a program or project, any person (other than a person who was an occupant of such property at the time it was acquired) who occupies such property on a rental basis for a short term or a period subject to termination when the property is needed for the program or project.

(7)
The term ‘business’’ means any lawful activity, excepting a farm operation, conducted primarily -

(A)
for the purchase, sale, lease and rental of personal and real property, and for the manufacture, processing, or marketing of products, commodities, or any other personal property;

(B)
for the sale of services to the public;

(C)
by a nonprofit organization; or

(D)
solely for the purposes of section 4622 of this title, for assisting in the purchase, sale, resale, manufacture, processing, or marketing of products, commodities, personal property, or services by the erection and maintenance of an outdoor advertising display or displays, whether or not such display or displays are located on the premises on which any of the above activities are conducted.

(8)
The term ‘‘farm operation’’ means any activity conducted solely or primarily for the production of one or more agricultural products or commodities, including timber, for sale or home use, and customarily producing such products or commodities in
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sufficient quantity to be capable of contributing materially to the operator’ s support.

(9)
The term ‘ ‘mortgage’ ‘ means such classes of liens as are commonly given to secure advances on, or the unpaid purchase price of, real property, under the laws of the State in which the real property is located, together with the credit instruments, if any, secured thereby.

(10)
The term ‘ ‘comparable replacement dwelling’ ‘ means any dwelling that is (A) decent, safe, and sanitary; (B) adequate in size to accommodate the occupants; (C) within the financial means of the displaced person; (D) functionally equivalent; (E) in an area not subject to unreasonable adverse environmental conditions; and (F) in a location generally not less desirable than the location of the displaced person’s dwelling with respect to public utilities, facilities, services, and the displaced person’s place of employment.

(11)
The term ‘ ‘displacing agency’ ‘ means any Federal agency carrying out a program or project, and any State, State agency, or person carrying out a program or project with Federal financial assistance, which causes a person to be a displaced person.

(12)
The term ‘ ‘lead agency’ ‘ means the Department of Transportation.

(13)
The term ‘ ‘appraisal’ ‘ means a written statement independently and impartially prepared by a qualified appraiser setting forth an opinion of defined value of an adequately described property as of a specific date, supported by the presentation and analysis of relevant market information.

-SOURCE​(Pub. L. 91-646, title I, Sec. 101, Jan. 2, 1971, 84 Stat. 1894;

Pub. L. 100-17, title IV, Sec. 402, Apr. 2, 1987, 101 Stat. 246.)

- REFTEXT -
REFERENCES IN TEXT

This chapter, referred to in introductory provision and par. (6) (B) (i), was in the original ‘‘this Act’’, meaning Pub. L.
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91-646,
Jan. 2, 1971, 84 Stat. 1894, known as the Uniform

Relocation Assistance and Real Property Acquisition Policies Act of

1970. For complete classification of this Act to the Code, see

Short Title note set out below and Tables.

-MISC2-

AMENDMENTS

1987 - Par. (1) . Pub. L. 100-17, Sec. 402(a), amended par. (1) generally. Prior to amendment, par. (1) read as follows: ‘ ‘The term ‘Federal agency’ means any department, agency, or instrumentality in the executive branch of the Government (except the National Capital Housing Authority), any wholly owned Government corporation (except the District of Columbia Redevelopment Land Agency), and the Architect of the Capitol, the Federal Reserve banks and branches thereof.’

Par. (3). Pub. L. 100-17, Sec. 402(b), amended par. (3) generally. Prior to amendment, par. (3) read as follows: ‘ ‘The term ‘State agency’ means the National Capital Housing Authority, the District of Columbia Redevelopment Land Agency, and any department, agency, or instrumentality of a State or of a political subdivision of a State, or any department, agency, or instrumentality of two or more States or of two or more political subdivisions of a State or States.’

Par. (4). Pub. L. 100-17, Sec. 402(c), inserted ‘‘, any interest reduction payment to an individual in connection with the purchase and occupancy of a residence by that individual, " after

"insurance"

Par. (6). Pub. L. 100-17, Sec. 402(d), amended par. (6) generally. Prior to amendment, par. (6) read as follows: ‘ ‘The term ‘displaced person’ means any person who, on or after January 2, 1971, moves from real property, or moves his personal property from real property, as a result of the acquisition of such real property, in whole or in part, or as the result of the written order of the acquiring agency to vacate real property, for a program or project undertaken by a Federal agency, or with Federal
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financial assistance; and solely for the purposes of sections 4622(a) and (b) and 4625 of this title, as a result of the acquisition of or as the result of the written order of the acquiring agency to vacate other real property, on which such person conducts a business or farm operation, for such program or project.

Par. (7) (D) . Pub. L. 100-17, Sec. 402(f), substituted ‘‘section 4622’ ‘ for ‘‘section 4622 (a)

Pars. (10) to (13). Pub. L. 100-17, Sec. 402(e), added pars. (10) to (13)

EFFECTIVE DATE OF 1987 AMENDMENT

Section 418 of title IV of Pub. L. 100-17 provided that: ‘‘The amendment made by section 412 of this title (amending section 4633 of this title) (to the extent such amendment prescribes authority to develop, publish, and issue regulations) shall take effect on the date of the enactment of this title (Apr. 2, 1987) . This title and the amendments made by this title (enacting section 4604 of this title, amending this section and sections 4621 to 4626, 4630, 4631, 4633, 4636, 4638, 4651, and 4655 of this title, repealing sections 4634 and 4637 of this title, and enacting provisions set out as a note under this section) (other than the amendment made by section 412 to such extent) shall take effect on the effective date provided in such regulations but not later than 2 years after such date of enactment.

EFFECTIVE DATE

Section 221 of Pub. L. 91-646 provided that:

(a)
Except as provided in subsections (b) and (c) of this section, this Act and the amendments made by this Act (see Short Title note below) shall take effect on the date of its enactment (Jan. 2, 1971)

(b)
Until July 1, 1972, sections 210 and 305 (sections 4630 and 4655 of this title) shall be applicable to a State only to the extent that such State is able under its laws to comply with such sections. After July 1, 1972, such sections (sections 4630 and
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4655 of this title) shall be completely applicable to all States.

(c)
The repeals made by paragraphs (4) (repealing section 1606(b) of former Title 49, Transportation), (5) (repealing section

1465 of this title) , (6) (repealing section 1415 (7) (b) (iii) and (8) second sentence of this title), (8) (repealing section 3074 of this title), (9) (repealing section 3307(b), (c) of this title), (10) (repealing chapter 5 (sections 501-511) of Title 23, Highways), (11) (repealing provisions set out as notes under sections 501 and 510 of Title 23), and (12) of section 220(a) of this title and section 306 of title III (repealing sections 3071 to 3073 of this title, section 141 of Title 23, and section 596 of Title 33, Navigation and Navigable Waters) shall not apply to any State so long as sections 210 and 305 (sections 4630 and 4655 of this title) are not applicable in such State.’

SHORT TITLE OF 1987 AMENDMENT

Section 401 of title IV of Pub. L. 100-17 provided that: ‘‘This title (enacting section 4604 of this title, amending this section and sections 4621 to 4626, 4630, 4631, 4633, 4636, 4638, 4651, and 4655 of this title, repealing sections 4634 and 4637 of this title, and enacting provisions set out as a note under this section) may be cited as the ‘Uniform Relocation Act Amendments of 1987’.’’

SHORT TITLE

Section 1 of Pub. L. 91-646 provided: ‘‘That this Act (enacting this chapter, amending sections 1415, 2473, and 3307 of this title and section 1606 of former Title 49, Transportation, repealing sections 1465 and 3071 to 3074 of this title, section 2680 of Title 10, Armed Forces, sections 141 and 501 to 512 of Title 23, Highways, section 596 of Title 33, Navigation and Navigable Waters, sections 1231 to 1234 of Title 43, Public Lands, and enacting provisions set out as notes under this section and sections 4621 and 4651 of this title, and repealing provisions set out as notes under sections 501 and 510 of Title 23) may be cited as the ‘Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970’ . ‘
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-TRANS -

TRANSFER OF FUNCTIONS

For transfer of powers, duties, and functions of District of Columbia Land Redevelopment Agency, as set forth in section 5-801 et seq. of the District of Columbia Code, to Director of Department of Housing and Community Development, with certain exceptions, see part 4 of Reorg. Plan No. 3 of 1975, eff. July 3, 1975, 21 DCR 2793, set out in the first volume of the District of Columbia Code.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC ISLANDS

For termination of Trust Territory of the Pacific Islands, see note set out preceding section 1681 of Title 48, Territories and Insular Possessions.

-MISC5-

TREATMENT OF REAL PROPERTY BUYOUT PROGRAMS

Pub. L. 103-181, Sec. 4, Dec. 3, 1993, 107 Stat. 2055, provided that:

(a)
Inapplicability of URA. - The purchase of any real property under a qualified buyout program shall not constitute the making of Federal financial assistance available to pay all or part of the cost of a program or project resulting in the acquisition of real property or in any owner of real property being a displaced person (within the meaning of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. 4601 et seq.))

(b)
Definition of ‘Qualified Buyout Program’. - For purposes of this section, the term ‘qualified buyout program’ means any program that -

(1)
provides for the purchase of only property damaged by the major, widespread flooding in the Midwest during 1993;

(2)
provides for such purchase solely as a result of such flooding;

‘‘(3) provides for such acquisition without the use of the power of eminent domain and notification to the seller that acquisition is without the use of such power;
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‘‘(4) is carried out by or through a State or unit of general local government; and

(5)
is being assisted with amounts made available for -

‘‘(A) disaster relief by the Federal Emergency Management Agency; or

(B) other Federal financial assistance programs.’

-SECREF​SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4603, 4625, 4655 of this title; title 16 sections 429b-2, 460e-1, 4601-8, 460bb-2, 698b, 698h.
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-CITE-

42 USC Sec. 4602
01/23/00

-EXPCITE​TITLE 42 - THE PUBLIC HEALTH AND WELFARE

CHAPTER 61 - UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICIES FOR FEDERAL AND FEDERALLY ASSISTED

PROGRAMS

SUBCHAPTER I - GENERAL PROVISIONS

-HEAD-

Sec. 4602. Effect upon property acquisition

- STATUTE -

(a)
The provisions of section 4651 of this title create no rights or liabilities and shall not affect the validity of any property acquisitions by purchase or condemnation.

(b)
Nothing in this chapter shall be construed as creating in any condemnation proceedings brought under the power of eminent domain, any element of value or of damage not in existence immediately prior to January 2, 1971.

-SOURCE​(Pub. L. 91-646, title I, Sec. 102, Jan. 2, 1971, 84 Stat. 1895.)
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-CITE-

42 USC Sec. 4604
01/23/00

-EXPCITE​TITLE 42 - THE PUBLIC HEALTH AND WELFARE

CHAPTER 61 - UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICIES FOR FEDERAL AND FEDERALLY ASSISTED

PROGRAMS

SUBCHAPTER I - GENERAL PROVISIONS

-HEAD-

Sec. 4604. Certification

- STATUTE -

(a)
Acceptance of State agency certification

Notwithstanding sections 4630 and 4655 of this title, the head of a Federal agency may discharge any of his responsibilities under this chapter by accepting a certification by a State agency that it will carry out such responsibility, if the head of the lead agency determines that such responsibility will be carried out in accordance with State laws which will accomplish the purpose and effect of this chapter.

(b)
Promulgation of regulations; notice and comment; consultation with local governments

(1)
The head of the lead agency shall issue regulations to carry out this section.

(2)
Repealed. Pub. L. 104-66, title I, Sec. 1121(f), Dec. 21, 1995, 109 Stat. 724.

(3)
Before making a determination regarding any State law under subsection (a) of this section, the head of the lead agency shall provide interested parties with an opportunity for public review and comment. In particular, the head of the lead agency shall consult with interested local general purpose governments within
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the State on the effects of such State law on the ability of local

governments to carry out their responsibilities under this chapter.

(c) Effect of noncompliance with certification or with applicable law

(1)
The head of a Federal agency may withhold his approval of any Federal financial assistance to or contract or cooperative agreement with any displacing agency found by the Federal agency to have failed to comply with the laws described in subsection (a) of this section.

(2)
After consultation with the head of the lead agency, the head of a Federal agency may rescind his acceptance of any certification under this section, in whole or in part, if the State agency fails to comply with such certification or with State law.

-SOURCE-

(Pub. L. 91-646, title I, Sec. 103, as added Pub. L. 100-17, title IV, Sec. 403, Apr. 2, 1987, 101 Stat. 248; amended Pub. L. 104-66, title I, Sec. 1121(f), Dec. 21, 1995, 109 Stat. 724.)

-MISC1-

AMENDMENTS

1995 - Subsec. (b) (2) . Pub. L. 104-66 struck out par. (2) which read as follows: ‘ ‘The head of the lead agency shall, in coordination with other Federal agencies, monitor from time to time, and report biennially to the Congress on, State agency implementation of this section. A State agency shall make available any information required for such purpose.

EFFECTIVE DATE

Section effective on effective date provided in regulations

promulgated under section 4633 of this title (as amended by section

412 of Pub. L. 100-17), but not later than 2 years after Apr. 2,

1987, see section 418 of Pub. L. 100-17, set out as an Effective

Date of 1987 Amendment note under section 4601 of this title.
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-CITE-

42 USC Sec. 4651

-EXPCITE​TITLE 42 - THE PUBLIC HEALTH AND WELFARE

CHAPTER 61 - UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICIES FOR FEDERAL AND FEDERALLY ASSISTED

PROGRAMS

SUBCHAPTER III - UNIFORM REAL PROPERTY ACQUISITION POLICY

01/23/00

- HEAD -

Sec. 4651. Uniform policy on real property acquisition practices

- STATUTE -

In order to encourage and expedite the acquisition of real property by agreements with owners, to avoid litigation and relieve congestion in the courts, to assure consistent treatment for owners in the many Federal programs, and to promote public confidence in Federal land acquisition practices, heads of Federal agencies shall, to the greatest extent practicable, be guided by the following policies:

(1)
The head of a Federal agency shall make every reasonable effort to acquire expeditiously real property by negotiation.

(2)
Real property shall be appraised before the initiation of negotiations, and the owner or his designated representative shall be given an opportunity to accompany the appraiser during his inspection of the property, except that the head of the lead agency may prescribe a procedure to waive the appraisal in cases involving the acquisition by sale or donation of property with a low fair market value.

(3)
Before the initiation of negotiations for real property, the head of the Federal agency concerned shall establish an amount which he believes to be just compensation therefor and shall make a
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prompt offer to acquire the property for the full amount so established. In no event shall such amount be less than the agency’s approved appraisal of the fair market value of such property. Any decrease or increase in the fair market value of real property prior to the date of valuation caused by the public improvement for which such property is acquired, or by the likelihood that the property would be acquired for such improvement, other than that due to physical deterioration within the reasonable control of the owner, will be disregarded in determining the compensation for the property. The head of the Federal agency concerned shall provide the owner of real property to be acquired with a written statement of, and summary of the basis for, the amount he established as just compensation. Where appropriate the just compensation for the real property acquired and for damages to remaining real property shall be separately stated.

(4)
No owner shall be required to surrender possession of real property before the head of the Federal agency concerned pays the agreed purchase price, or deposits with the court in accordance with section 258a of title 40, for the benefit of the owner, an amount not less than the agency’s approved appraisal of the fair market value of such property, or the amount of the award of compensation in the condemnation proceeding for such property.

(5)
The construction or development of a public improvement shall be so scheduled that, to the greatest extent practicable, no person lawfully occupying real property shall be required to move from a dwelling (assuming a replacement dwelling as required by subchapter II of this chapter will be available), or to move his business or farm operation, without at least ninety days’ written notice from the head of the Federal agency concerned, of the date by which such move is required.

(6)
If the head of a Federal agency permits an owner or tenant to occupy the real property acquired on a rental basis for a short term or for a period subject to termination by the Government on
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short notice, the amount of rent required shall not exceed the fair rental value of the property to a short-term occupier.

(7)
In no event shall the head of a Federal agency either advance the time of condemnation, or defer negotiations or condemnation and the deposit of funds in court for the use of the owner, or take any other action coercive in nature, in order to compel an agreement on the price to be paid for the property.

(8)
If any interest in real property is to be acquired by exercise of the power of eminent domain, the head of the Federal agency concerned shall institute formal condemnation proceedings. No Federal agency head shall intentionally make it necessary for an owner to institute legal proceedings to prove the fact of the taking of his real property.

(9)
If the acquisition of only a portion of a property would leave the owner with an uneconomic remnant, the head of the Federal agency concerned shall offer to acquire that remnant For the purposes of this chapter, an uneconomic remnant is a parcel of real property in which the owner is left with an interest after the partial acquisition of the owner’s property and which the head of the Federal agency concerned has determined has little or no value or utility to the owner.

(10)
A person whose real property is being acquired in accordance with this subchapter may, after the person has been fully informed of his right to receive just compensation for such property, donate such property, and part thereof, any interest therein, or any compensation paid theref or to a Federal agency, as such person shall determine.

-SOURCE​(Pub. L. 91-646, title III, Sec. 301, Jan. 2, 1971, 84 Stat. 1904;

Pub. L. 100-17, title IV, Sec. 416, Apr. 2, 1987, 101 Stat. 255.)

- REFTEXT -

REFERENCES IN TEXT

Subchapter II of this chapter, referred to in par. (5), was in the original ‘‘title II of this Act’’, meaning title II of Pub. L.
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91-646,
Jan. 2, 1971, 84 Stat. 1895, which enacted subchapter II of this chapter, amended sections 1415, 2473, and 3307 of this title and section 1606 of former Title 49, Transportation, repealed sections 1465 and 3074 of this title, section 2680 of Title 10, Armed Forces, sections 501 to 512 of Title 23, Highways, sections 1231 to 1234 of Title 43, Public Lands, and enacted provisions set out as notes under sections 4601 and 4621 of this title and under sections 501 to 512 of Title 23. For complete classification of title II to the Code, see Short Title note set out under section 4601 of this title and Tables.

This chapter, referred to in par. (9), was in the original ‘‘this

Act’’, meaning Pub. L. 91-646, Jan. 2, 1971, 84 Stat. 1894, known

as the Uniform Relocation Assistance and Real Property Acquisition

Policies Act of 1970, which enacted this chapter, amended sections

1415, 2473, and 3307 of this title and section 1606 of former Title

49, repealed sections 1465 and 3071 to 3074 of this title, section

2680 of Title 10, sections 141 and 501 to 512 of Title 23, section

596 of Title 33, Navigation and Navigable Waters, sections 1231 to

1234 of Title 43, and enacted provisions set out as notes under

sections 4601, 4621, and 4651 of this title and under section 501

of Title 23. For complete classification of this Act to the Code,

see Short Title note set out under section 4601 of this title and

Tables.

This subchapter, referred to in par. (10), was in the original

‘‘this title’’, meaning title III of Pub. L. 91-646, Jan. 2, 1971,

84 Stat. 1904, which enacted this subchapter, repealed sections

3071 to 3073 of this title, section 141 of Title 23, and section

596 of Title 33 and enacted provisions set out as a note under

section 4651 of this title. For complete classification of title

III
to the Code, see Tables.

-MISC2-

AMENDMENTS

1987 - Par. (2). Pub. L. 100-17, Sec. 416(a), inserted provision respecting the waiver of appraisal in cases involving the
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acquisition of property with a low fair market value.

Par. (9). Pub. L. 100-17, Sec. 416(b), amended par. (9) generally. Prior to amendment, par. (9) read as follows: ‘ ‘If the acquisition of only part of a property would leave its owner with an uneconomic remnant, the head of the Federal agency concerned shall offer to acquire the entire property.’’

Par. (10). Pub. L. 100-17, Sec. 416(c), added par. (10).

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-17 effective on effective date provided in regulations promulgated under section 4633 of this title (as amended by section 412 of Pub. L. 100-17), but not later than 2 years after Apr. 2, 1987, see section 418 of Pub. L. 100-17, set out as a note under section 4601 of this title.

SAVINGS PROVISION

Section 306 of Pub. L. 91-646 provided in part that: ‘‘Any rights or liabilities now existing under prior Acts or portions thereof shall not be affected by the repeal of such prior Act or portions thereof under this section (repealing sections 3071 to 3073 of this title, section 141 of Title 23, Highways, and section 596 of Title 33, Navigation and Navigable Waters).’’

-SECREF​

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4602, 4655 of this title;

title 16 section 698f.
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-CITE-

42 USC Sec. 4652
01/23/00

- EXPCITE -

TITLE 42 - THE PUBLIC HEALTH AND WELFARE

CHAPTER 61 - UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICIES FOR FEDERAL AND FEDERALLY ASSISTED

PROGRAMS

SUBCHAPTER III - UNIFORM REAL PROPERTY ACQUISITION POLICY

- HEAD -

Sec. 4652. Buildings, structures, and improvements

- STATUTE -

(a) Notwithstanding any other provision of law, if the head of a Federal agency acquires any interest in real property in any State, he shall acquire at least an equal interest in all buildings, structures, or other improvements located upon the real property so acquired and which he requires to be removed from such real property or which he determines will be adversely affected by the use to which such real property will be put.

(b) (1) For the purpose of determining the just compensation to be paid for any building, structure, or other improvement required to be acquired by subsection (a) of this section, such building, structure, or other improvement shall be deemed to be a part of the real property to be acquired notwithstanding the right or obligation of a tenant, as against the owner of any other interest in the real property, to remove such building, structure, or improvement at the expiration of his term, and the fair market value which such building, structure, or improvement contributes to the fair market value of the real property to be acquired, or the fair market value of such building, structure, or improvement for removal from the real property, whichever is the greater, shall be
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paid to the tenant therefor.

(2) Payment under this subsection shall not result in duplication of any payments otherwise authorized by law. No such payment shall be made unless the owner of the land involved disclaims all interest in the improvements of the tenant. In consideration for any such payment, the tenant shall assign, transfer, and release to the United States all his right, title, and interest in and to such improvements. Nothing in this subsection shall be construed to deprive the tenant of any rights to reject payment under this subsection and to obtain payment for such property interests in accordance with applicable law, other than this subsection.

-SOURCE-

(Pub. L. 91-646, title III, Sec. 302, Jan. 2, 1971, 84 Stat. 1905.)

-SECREF-

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 4655 of this title.
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-CITE-

42 USC Sec. 4653
01/23/00

- EXPCITE -

TITLE 42 - THE PUBLIC HEALTH AND WELFARE

CHAPTER 61 - UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICIES FOR FEDERAL AND FEDERALLY ASSISTED

PROGRAMS

SUBCHAPTER III - UNIFORM REAL PROPERTY ACQUISITION POLICY

-HEAD-

Sec. 4653. Expenses incidental to transfer of title to United States

- STATUTE -

The head of a Federal agency, as soon as practicable after the date of payment of the purchase price or the date of deposit in court of funds to satisfy the award of compensation in a condemnation proceeding to acquire real property, whichever is the earlier, shall reimburse the owner, to the extent the head of such agency deems fair and reasonable, for expenses he necessarily incurred for -

(1)
recording fees, transfer taxes, and similar expenses incidental to conveying such real property to the United States;

(2)
penalty costs for prepayment of any preexisting recorded mortgage entered into in good faith encumbering such real property; and

(3)
the pro rata portion of real property taxes paid which are allocable to a period subsequent to the date of vesting title in the United States, or the effective date of possession of such real property by the United States, whichever is the earlier.

-SOURCE-


(Pub. L. 91-646, title III, Sec. 303, Jan. 2, 1971, 84 Stat. 1906.)
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- CITE -

42 USC Sec. 4654
01/23/00

-EXPCITE​TITLE 42 - THE PUBLIC HEALTH AND WELFARE

CHAPTER 61 - UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICIES FOR FEDERAL AND FEDERALLY ASSISTED

PROGRAMS

SUBCHAPTER III - UNIFORM REAL PROPERTY ACQUISITION POLICY

- HEAD -

Sec. 4654. Litigation expenses

- STATUTE -

(a)
Judgment for owner or abandonment of proceedings The Federal court having jurisdiction of a proceeding instituted

by a Federal agency to acquire real property by condemnation shall award the owner of any right, or title to, or interest in, such real property such sum as will in the opinion of the court reimburse such owner for his reasonable costs, disbursements, and expenses, including reasonable attorney, appraisal, and engineering fees, actually incurred because of the condemnation proceedings, if

(1)
the final judgment is that the Federal agency cannot acquire the real property by condemnation; or

(2)
the proceeding is abandoned by the United States.

(b)
Payment

Any award made pursuant to subsection (a) of this section shall be paid by the head of the Federal agency for whose benefit the condemnation proceedings was instituted.

(c)
Claims against United States

The court rendering a judgment for the plaintiff in a proceeding brought under section 1346 (a) (2) or 1491 of title 28, awarding
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compensation for the taking of property by a Federal agency, or the Attorney General effecting a settlement of any such proceeding, shall determine and award or allow to such plaintiff, as a part of such judgment or settlement, such sum as will in the opinion of the court or the Attorney General reimburse such plaintiff for his reasonable costs, disbursements, and expenses, including reasonable attorney, appraisal, and engineering fees, actually incurred because of such proceeding.

-SOURCE-

(Pub. L. 91-646, title III, Sec. 304, Jan. 2, 1971, 84 Stat. 1906.)

-SECREF-

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 4655 of this title.
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-CITE-

42 USC Sec. 4655
01/23/00

-EXPCITE​TITLE 42 - THE PUBLIC HEALTH AND WELFARE

CHAPTER 61 - UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICIES FOR FEDERAL AND FEDERALLY ASSISTED

PROGRAMS

SUBCHAPTER III - UNIFORM REAL PROPERTY ACQUISITION POLICY

- HEAD -

Sec. 4655. Requirements for uniform land acquisition policies; payments of expenses incidental to transfer of real property to State; payment of litigation expenses in certain cases

- STATUTE -

(a)
Notwithstanding any other law, the head of a Federal agency shall not approve any program or project or any grant to, or contract or agreement with, an acquiring agency under which Federal financial assistance will be available to pay all or part of the cost of any program or project which will result in the acquisition of real property on and after January 2, 1971, unless he receives satisfactory assurances from such acquiring agency that -

(1)
in acquiring real property it will be guided, to the greatest extent practicable under State law, by the land acquisition policies in section 4651 of this title and the provisions of section 4652 of this title, and

(2)
property owners will be paid or reimbursed for necessary expenses as specified in sections 4653 and 4654 of this title.

(b) For purposes of this section, the term ‘ ‘acquiring agency’ means -

(1) a State agency (as defined in section 4601(3) of this

title) which has the authority to acquire property by eminent
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domain under State law, and

(2)
a State agency or person which does not have such authority, to the extent provided by the head of the lead agency by regulation.

-SOURCE​(Pub. L. 91-646, title III, Sec. 305, Jan. 2, 1971, 84 Stat. 1906;

Pub. L. 100-17, title IV, Sec. 417, Apr. 2, 1987, 101 Stat. 256.)

-MISC1-

AMENDMENTS

1987 - Pub. L. 100-17 designated existing provisions as subsec. (a), substituted ‘ ‘an acquiring agency’ ‘ for ‘ ‘a State agency’ ‘ and

‘such acquiring agency’ ‘ for ‘ ‘such State agency’ ‘, and added subsec. (b)

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-17 effective on effective date provided in regulations promulgated under section 4633 of this title (as amended by section 412 of Pub. L. 100-17), but not later than 2 years after Apr. 2, 1987, see section 418 of Pub. L. 100-17, set out as a note under section 4601 of this title.

-SECREF-

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4604, 4627 of this title.
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