
and Right-of-Ways

2016 CDBG Compliance Workshop

Acquisition

Presenter
Presentation Notes
Hello everyone … my name is Chelese Beck. I am a Program Supervisor for CDBG. Before beginning this tutorial, I would like to congratulate each of the communities who received an award!As you now know, we are doing things a little differently than in the past. Instead of coming together in person, we are broadcasting our compliance presentations. However, I hope I do have the opportunity to see familiar faces soon and meet those of you I haven’t had the privilege of meeting just yet. There are quite a few links in my presentation, so you might need to open the PowerPoint presentation on the Web site in order to go to those links directly. Therefore, if I refer to one of these links in this video, don’t panic! But please be sure to thoroughly review the information provided because this isn’t a subject where you can necessarily ask forgiveness instead of permission if you do not follow the established rules!



Presenter
Presentation Notes
Today, they are everywhere … SIGNS SIGNS SIGNS! Some are warning signs, some are directions, some seem absolutely ridiculous! At CDBG, we understand that the numerous rules and regs can be confusing and overwhelming … and some might even seem completely unnecessary. The CDBG staff is here to help navigate the cloudy waters and guide you through the process in order to complete a successful, viable project for your communities and residents. It is for this reason we offer these compliance tutorials. Please feel free to refer back to any one of them throughout the course of your project and remember that CDBG staff is available to answer any questions. Now to begin with Acquisitions …



“No person shall. . . be deprived 
of life, liberty, or property, 

without due process of law; nor 
shall private property be taken 

for public use without just 
compensation.”

~ From 5th Amendment
U.S. Constitution
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SLIDE 2�The 5th Amendment of the US Constitution clearly states that “No person shall. . . be deprived of life, liberty, or property, without due process of law; nor shall private property be taken for public use without just compensation.”



The 14th Amendment to the Constitution extends to States 
the requirement of following due process when they acquire 
privately owned property.

The Federal Government retains a deep interest in the 
acquisition of real property for federally assisted projects to 
ensure:

 compliance with the Fifth Amendment;

 property is acquired without delaying the project; and

 that Federal tax dollars used to fund public 
improvement projects are spent in an appropriate 
fashion
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SLIDE 3And under the 14th Amendment, States are required to follow due process when acquiring privately owned property, and that the Federal Government retains an interest of federally assisted projects and any acquisitions to ensure:> Compliance with the Fifth Amendment;> That property is acquired without delaying the project; > And that Federal tax dollars are spent in an appropriate fashion



Typical Project Development Cycle

 Development of Project Alternatives
 Hazardous Materials and Contaminants
 Environmental Assessment
 Public Involvement
 Selection of Alignment
 Project design
 Utilities
 Right-of-Way Plans
 Acquisition
 Right-of-Way Certification

Presenter
Presentation Notes
SLIDE 4Keep in mind that there are several aspects that are part of the Typical Project Development Cycle including: Development of Project Alternatives Environmental Assessment Public InvolvementFor the purpose of this Acquisition tutorial, we will review the basics of Project Design, Utilities, Right-of-Way Plans, Acquisition and Right-of-Way Certifications



 Project Design

The construction plans, specification, and estimates are 
developed for use in advertising for and constructing 
the project. The following two components are critical:

 Utilities

 Right-of-Way Plans

Typical Project Development Cycle
Continued

• Depending on whether the utility occupies land outside 
or within the right-of-way will determine whether you have 
to pay for all or part of the cost of relocating its facilities.

• Contains essential data needed for appraisal and 
negotiation activities
• Provides sufficient information for preparation of legal 
descriptions of the properties and types of property 
interests to be acquired.
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SLIDE 6When discussing Project DesignThe construction plans, specification, and estimates are developed for use in advertising for and constructing the project. The following two components are critical:Utilities and Right-of-Way Plans> Cost of moving utilities, if any, is dependent on whether or not they are inside or outside of the right-of-way> Right-of-Way Plans include essential data for appraisals and negotiating activity> These also provide information for preparing legal descriptions of property to be acquiredIf the project engineer determines your project activity will only take place in the current Right-of-Ways then no further acquisition or permanent easements should be necessary. Probably 90% of CDBG projects will not involve further acquisition. However, I encourage you to finish this tutorial in case there is an aspect you might need to consider or address at some point in this project.



 Right-of-Way Certification

 must include a statement that the agency has 
complied with Uniform Relocation Act requirements and 
that the project is ready for construction

 states that the properties needed for construction of 
the project have been obtained

 project area is clear of any utilities and structures 
which must be moved

Agency then can advertise for bids to construct the project.

Typical Project Development Cycle
Continued

 persons or businesses displaced by the project have 
been relocated
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SLIDE 9Once the previously mentioned steps have been completed, including the environmental analysis and development of the right-of-way plans, the project is ready to enter the acquisition phase. Prior to advertising for construction bids for the project, the acquiring agency must prepare a right-of-way certification.Right-of-Way Certification > states that the properties needed for construction of the project have been obtained> project area is clear of any utilities and structures which must be moved> persons or businesses displaced by the project have been relocated> And it must include a statement that the agency has complied with Uniform Act requirements and that the project is ready for constructionAgency then can advertise for bids to construct the project.



 49 CFR Part 24 is the government-wide regulation that implements the 
URA.

 HUD Handbook 1378 provides HUD policy and guidance on 
implementing the URA and 49 CFR Part 24 for HUD funded programs 
and projects.

The Uniform Relocation Act, passed by Congress in 1970, is a 
federal law that establishes minimum standards for federally 
funded programs and projects that require the acquisition of 
real property or displace persons from their homes, 
businesses, or farms.

This applies to the acquisition, rehabilitation, or demolition 
of real property for federally funded projects.

What is the Uniform Act (URA)
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SLIDE 10I mentioned a minute ago, the Uniform Relocation  Act or URAThe Uniform Act establishes minimum standards for federally funded programs and projects that require the acquisition of real property or displace persons from their homes, businesses, or farms.It applies to the acquisition, rehabilitation, or demolition of real property for federally funded projects.Please refer to the Powerpoint presentation for more information on URA that might not be covered in this briefing.

http://edocket.access.gpo.gov/2005/pdf/05-6.pdf
http://portal.hud.gov/hudportal/HUD?src=/program_offices/administration/hudclips/handbooks/cpd/13780
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/affordablehousing/training/web/relocation/overview


Planning for Acquisition and Relocation
Agencies should plan their projects to ensure adequate 
time, funding, and staffing is available to carry out their 
responsibilities under the URA. 

Planning can "make" or "break" your project. A well 
planned project might be completed on time and on 
schedule, whereas, a poorly planned project can result in 
delays, funding shortfalls, bad publicity, and even legal 
action. As a result, all acquisition and relocation activities 
should begin early in the project planning process. 

U.S. Code on URA – Chapter 61
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SLIDE 16How do URA requirements impact your project?Under the URA, agencies must carry out their legal responsibilities to affected property owners and displaced persons. They should plan accordingly to ensure that adequate time, funding and staffing are available to carry out their responsibilities. Also, remember that Planning can "make" or "break" your project when it comes down to time, funding and scheduling. Therefore, all acquisition and relocation activities should begin early in the project planning process to ensure a successful project. 

http://uscode.house.gov/view.xhtml?path=/prelim@title42/chapter61&edition=prelim


Responsibilities of Acquisition:

 Appraise property before negotiations

 Provide the owner with a written offer of just 
compensation and a summary of what is being 
acquired

 Invite the property owner to accompany the appraiser 
during the property inspection

 Pay for property before possession

 Reimburse expenses resulting from the transfer of 
title such as recording fees, prepaid real estate taxes, 
or other expenses.

Please note that agency responsibilities for voluntary acquisitions differ. 
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SLIDE 13Responsibilities during Acquisition involve some of these steps, for example:> Appraise property before negotiations> Provide the owner with a written offer of just compensation and a summary of what is being acquired> Pay for property before possession> Reimburse expenses resulting from the transfer of title such as recording fees, prepaid real estate taxes, or other expenses.Even if the property is donated to the entity, there still might be associated fees involved, so proceed as if this is a purchase.



Policy Letter #12(a), Rev 2

October 1, 2008

Costs budgeted for work write-ups 
and inspections for housing 
rehabilitation projects should be 
identified as a separate budget line 
item, and the amount allocated for 
this activity must continue to be 
reasonable and necessary.  Also, 
appraisals, surveys, and legal fees 
associated with acquisition and/or 
relocation are considered service 
delivery costs and should be 
included in the applicable 
construction line item.

Policy on Allowable Administrative Cost

Policy Letter #12(a), Rev 2

October 1, 2008

Costs budgeted for work write-ups 
and inspections for housing 
rehabilitation projects should be 
identified as a separate budget line 
item, and the amount allocated for 
this activity must continue to be 
reasonable and necessary.  Also, 
appraisals, surveys, and legal fees 
associated with acquisition and/or 
relocation are considered service 
delivery costs and should be 
included in the applicable 
construction line item.

Also, appraisals, 
surveys, and legal fees 

associated with 
acquisition and/or 

relocation are 
considered service 
delivery costs and 

should be included in 
the applicable 

construction line item.
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SLIDE 7Something to keep in mind during the development cycle is the submission of the Project Design to ADECA’s Engineer, Chris Perkins, who must approve the bid documents and specs before proceeding.Also, when planning the budget, remember that per ADECA’s Policy Letter #12, any costs associated with acquisition and relocation are to be included in the construction line item. If the application and/or budget does not include permitting fees, staking or surveying fees, for example, as part of the overall construction costs, then those costs cannot be reimbursed by CDBG or matching funds. They will have to be paid out of pocket. This is why it is imperative to include these types of costs as a line item in the application.



Please be sure to visit HUD's Real Estate Acquisition and 
Relocation Web Site for all your acquisition and relocation 
needs. There, you will find the following information and 
much more, including:

 Laws and Regulations
 Policy and Guidance
 Training
 Publications
 HUD Contacts

HUD works closely with the U.S. Department of 
Transportation - Federal Highway Administration, the 
designated Federal Lead Agency for the Uniform Act. 
Additional information concerning the Uniform Act is also 
available on the FHWA web site.
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SLIDE 22For more resources from HUD that can help with Acquisitions, please refer to these links in the Powerpoint. Keep in mind, too, that HUD works closely with the U.S. Department of Transportation - Federal Highway Administration. There are other resources regarding Acquisition and Right-of-Ways its site.

http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/library/relocation
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/library/relocation/lawsandregs
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/library/relocation/policyandguidance
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/library/relocation/training
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/library/relocation/publications
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/library/relocation/contacts
http://www.fhwa.dot.gov/real_estate/uniform_act/index.cfm


The phrase "program or project" is defined in 49 CFR 
Part 24 as, "any activity or series of activities undertaken 
by a federal agency or with federal financial assistance 
received or anticipated in any phase of an undertaking in 
accordance with the federal funding agency guidelines".

 49 CFR 24.2(a)(22), and Chapter 1 and Chapter 8 of HUD Handbook 1378

 49 CFR 24.205 and Chapter 2 of HUD Handbook 1378

Where can you go to find more information about this topic?

 Minimizing Displacement

Issues to consider when planning for 
acquisition and relocation

 Budgetary Implications

 Coordination of the Project

 Determining Resource Needs

 Administrative Requirements
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SLIDE 18So, to reiterate … some of the aspects to be considered when your project involves land acquisition areMinimizing DisplacementBudgetary ImplicationsCoordinating of the ProjectDetermining Resource NeedsAdministrative RequirementsFor more information, please refer to the noted sections found in the HUD Handbook 1378, which covers, "any activity or series of activities undertaken by a federal agency or with federal financial assistance received or anticipated in any phase of an undertaking in accordance with the federal funding agency guidelines".

http://portal.hud.gov/hudportal/documents/huddoc?id=1378c1CPDH.pdf
http://portal.hud.gov/hudportal/documents/huddoc?id=1378c2CPDH.pdf


More information and links to be 
found in the PowerPoint online:

• Responsibilities for Relocation

• Helpful Resources for Negotiating

• Handling Possible Acquisition Issues

• Requirements under Section 104d

• Voluntary/Involuntary Acquisition

• Code of Alabama regarding Eminent Domain
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SLIDE 23This is a list of a few more topics covered in the PowerPoint Presentation with helpful links.



Monitoring for Acquisitions

Presenter
Presentation Notes
It is important to understand that an Acquisition file is to be kept for projects involving anything other than activities conducted completely within the Right of Ways, including temporary and permanent easements. Please understand that any type of acquisition or work done as part of the project even if paid for by local monies or donated to the Community is still subject to the same conditions and guidelines as if purchased using CDBG funds. The proper documentation is there to protect not only the citizen or landowner but also the Community and the contracted project employees. It is expected that the Community will have an Acquisitions file for any work requiring property easements or purchase.When it comes to monitoring the acquisition part of the project, it’s usually pretty painless. Please keep in mind that when one of the program supervisors shows up to monitor, it is simply part of the overall process. We are are there to ensure that all of the files and documentation are in order in the event there is an audit of the project or someone else questions something about the project. During this process, we work with communities to fix anything that can be fixed or guide them on how to improve overall project management. Very rarely are there any findings. Like you, we want these projects to run as smoothly as possible for the benefit of all involved, but mostly so that the project does as intended, and improves the quality of life for the beneficiaries.



More info 
on CDBG 
Web site
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SLIDE 24Basic CDBG information regarding Relocation and Acquisition is located on ADECA’s website under Community Development Block Grant. Click on it then on CDBG Current Forms and Sample Documents.Once there, click on the PDF file, Chapter 14 – Relocation and Acquisition for the most information on the subject. Then there are links below that for more specific topics. 
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One more reminder … If during the course of your project you come to a crossroads, unexpected change or delay, please be sure to contact your program supervisor or the subject specialist on staff. Not only does ADECA need to be kept in the loop by the Project Administrator, but we all share the common goal of ensuring these projects run as smoothly as possible and progress as expected in order to provide the greatest benefit to the communities and their citizens as possible. We are here to help! 



Chelese Beck
334-353-3376

Chelese.Beck@adeca.alabama.gov

Please send your suggestions!

www.Adeca.Alabama.gov
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SLIDE 24I appreciate your taking the time to walk through the Acquisitions presentation with me. If you have more questions that are not answered during this presentation or that come up during your projects, please feel free to call or email me. If I don’t have the answers, I will be happy to find them for you.

http://www.adeca.alabama.gov/
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