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EMERGENCY SHELTER GRANTS PROGRAM

FY 2005 OPERATING INSTRUCTIONS

I. 
LEGISLATIVE CHANGES

There were no statutory changes affecting the Emergency Shelter Grants Program since the last Operating Instructions.

II.
DEFINITIONS

   
A.
Field Offices.  This designation includes State Offices and other HUD offices administering ESG grants.  Authorized Official means the CPD Division Director in each State or Field Office.


B.
Log - Tracking System.  Each Field Office shall establish and maintain a log to identify and track key dates for grantee submissions and HUD actions.

C.
Governing Regulations.  The ESG regulations at 24 CFR Part 576 and the Consolidated Plan requirements at 24 CFR Part 91 establish the program requirements and application procedures.  The current streamlined regulations were published in the Federal Register on October 2, 1996, with an effective date of November 1, 1996.  The ESG Desk Guide on the ESG homepage also contains the relevant statutory and regulatory citations.

D.
Reallocated Funds.  The regulations at Subpart F, §576.41 through §576.45, specify how funds are to be reallocated.  Reallocations can result from failure to obtain Consolidated Plan approval or when funds are identified as "returned" or "unused" as defined in §576.45 of the ESG regulations.

E.
Indian Tribes.  ESG allocations no longer are set aside for Indian tribes and Alaskan Native villages.  Homeless assistance is now a part of the Indian Community Development Block Grant (ICDBG) program created by the Native American Housing Assistance and Self-Determination Act of 1996 (P.L. 104-330).  Inquiries should be directed to your nearest Office of Native American Programs Office in PIH, or to the Office of Grants Management at the ONAP National Program Office in Denver CO, at (303) 675-1600 or 1 (800) 561-5913.

III.
ALLOCATION PROCESS

According to 24 CFR 576.5(a), HUD will set aside 0.2 percent of the ESG appropriation to be allocated to the U.S. territories with the remainder to be allocated to states, metropolitan cities, and urban counties.  The regulations at 24 CFR 576.5(b) state that the percentage allocated to states, metropolitan cities, and urban counties will be equal to the percentage of the total amount available for CDBG for the prior fiscal year.  If an allocation to a metropolitan city or urban county would be less than 0.05 percent, the amount is added to the allocation of the state in which the city or county is located.  From the amount set aside to U.S. territories, HUD will allocate amounts to each territory based on its proportionate share of the total population of all territories.

IV.
PRE-SUBMISSION ACTIONS


A.
Assignments and Reservations.  Again this year, both assignments and reservations of funds to the field is done electronically rather than through HUD 185 and 718 forms.  Fund reservations for all ESG grantees have been recorded in the Program Accounting System (PAS).  As a result no reservation forms need to be sent to the CFO accounting center in Fort Worth, since this task has already been done electronically.  This new expedited process was explained in CPD Assistant Secretary Bernardi’s March 2004 memorandum on “FY 2004 Fund Assignments for CDBG, HOME, ESG, and HOPWA.”
B.  Key Deadlines.  Review the key action deadlines for obligating and spending ESG funds in §576.35 of the regulations.  Emphasize to jurisdictions that these deadlines represent maximum time periods, and express our hope that required actions are taken as soon as possible within those time periods.  A state, unit of local government, or U.S. territory that indicates it does not plan to participate in the program should be encouraged to provide written notification of that decision to us as early as possible within the 45-day period so that its funds can be reallocated as soon as possible.

V.
CONSOLIDATED PLAN SUBMISSION AND REVIEW


A.
Submission and review procedures for Consolidated Plans are governed by 24 CFR Part 91 of the regulations.



1.
Strategic Plan.  According to §91.500, the strategic plan is considered approved 45-days after HUD receives the plan, unless before that date HUD has notified the jurisdiction that the whole or part of the plan is disapproved.  The section also provides standards for HUD review, a required written notification with reasons for disapproval, and resubmission procedures.



2.
Action Plan.  The one-year action plan is reviewed for eligibility of the proposed activities and beneficiaries under the ESG regulations at 24 CFR 576.21.  If there are deficiencies in the plan, such as a missing or incorrect signature on the SF-424, a missing element to the plan, ineligible or incorrect ESG projects or activities, notify the grantee by telephone of the deficiency and follow up the call with a written notification.  The ESG portion of the plan should be approved, unless there is conclusive evidence that the applicant has not submitted an approvable ESG submission after callbacks, written notification and other assistance.



3.
State Award Process.  A state must provide a description of the process for awarding all of its grant to its recipients, and how the state intends to make its allocation available to local governments and private nonprofit organizations in the state as required by 24 CFR 91.320(g)(3).  Additionally, if state ESG funds are distributed to private nonprofit organizations, the local government in which the proposed new ESG activities are located must certify its approval of the project as provided in 24 CFR 576.25(b).



4.
Certifications and Assurances.  The grantee has submitted the standard certifications (Attachment 2, Document A or Attachment 3, Document A) as applicable.  Certifications will be deemed satisfactory in the absence of substantial evidence to the contrary.

Due to a revision in the McKinney-Vento Act in 2001, a certification requires each state and local government grantee to create a discharge coordination policy.  Governmental grantees must develop, to the maximum extent practicable and where appropriate, practices and protocols to insure that publicly funded institutions, such as health care facilities, foster care or other youth facilities, and correction programs do not discharge persons to the streets or result in homelessness for this vulnerable population.

In conjunction with a grantee’s discharge coordination policy, state or local government grantees may use ESG homeless prevention funds to provide short-term assistance to very low-income families who are discharged from publicly funded institutions or facilities such as health care, foster care or other youth facilities, or correction programs and institutions.  The acceptable uses of ESG homeless prevention funds are described in the ESG regulations [24 CFR 576.21(a)(4)].

Recapture of Funds Go to HAG Account.  Since 2001, all obligated (i.e., in 2002 and thereafter, unobligated funds after three years go to the Treasury) recaptured balances of previously appropriated ESG program accounts are transferred to the Homeless Assistance Grants (HAG) account.

State Certification of Local Government Approval.  For state grantees, only local governments or private nonprofit organizations can operate ESG projects.  Where State ESG funds go directly to private nonprofit organizations, the states had to obtain yearly certifications from each local government that it approved each ESG project operated by a private nonprofit organization within that local government.  Attachment 3, Document B, provides a sample certification that can be distributed by the states to nonprofit organizations seeking funds directly from the state.  This document should be kept in each state ESG file, but does not need to be submitted to HUD unless requested.
For ongoing projects operated by private nonprofit organizations for which a certification has already been obtained, the state grantee need only document that it has offered a local government the opportunity to withdraw its previous approval.



5.
Environmental Assurances.  The grantee has submitted the applicable environmental certification so that the grantee’s funds can be released. (See Attachments 4 and 6.)


VI.
ENVIRONMENTAL REVIEW PROCEDURES

The environmental review procedures and responsibilities for projects using rehabilitation of buildings as part of their ESG project are outlined in §576.57(e) of the regulations, are summarized below:


A.
Responsibilities.  Recipients of grants from states and U.S. territories that are local governments will assume HUD's environmental review responsibilities.  These governments will be responsible for environmental review of recipients of their grants which lack governmental capacity (such as nonprofit organizations), as agreed to by HUD, to assume these responsibilities.  For project activities undertaken by a nonprofit organization funded directly by a state, the state will assume environmental review responsibility and HUD will be responsible for approving the state's request.  The level of review necessary for the ESG activities is covered in the checklist “Determining the Level of Environmental Review for ESG Projects” in Attachment 6.


B.
Release of Funds.  The certification contained in Attachment 2, Document A, or Attachment 3, Document A (for local governments or states, as applicable), shall be sufficient for the award of grants, but the grant agreement shall be subject to the completion of Part 58 responsibilities and the approval of the Request for Release of Funds and Certification (HUD 7015.15) form (See Attachment 4).  Such approval shall be obtained from HUD in the case of grantees funded by HUD (including local governments receiving grants directly from HUD), and from the state in the case of local government recipients under a state program.  Grantees may, but are not required to, submit their request with their Consolidated Plan.

VII.
APPROVAL AND GRANT AWARD

A.
Congressional Notification.  For grantees receiving formula allocations, Headquarters completes the notification process.  For grantees receiving reallocated

funds, the Office of Special Needs Assistance Programs should be consulted concerning the appropriate notification process.


B.
Approval Package.  Within five working days after its review is complete, the Field Office should assure that the following approval documents are dated and mailed on the same date.  The approval letter is usually for all four formula grants; or one of the attached approval letters can be used for ESG only approval.  The approval package shall contain:



1.
ESG Certifications.  The certifications in Attachment 2A are for local governments; the certifications for state governments (and territories) are in Attachment 3A, as well as the certification of Local Government Approval form at Attachment 3B for nonprofit organizations receiving state ESG funds (if required); and the



2.
Grant Agreement.  Three copies of the grant agreement are for local governments in Attachment 2C, or for states (and territories) in Attachment 3D for signing by the authorized official.

C.  Grant numbers.  For FY 2004 there were no new ESG grantees.  In most cases, all that changes in the grant number is the fiscal year designation.  However, if a revised grant number is needed, the Field Office should contact SNAPs in Headquarters for a new grant number.  Attachment 5 describes the numbering system used in assigning grant numbers.

VIII.
DISTRIBUTION OF DOCUMENTS


A.
Grantee Files.  The Field Office shall establish grantee files for each grant year and maintain copies of the documents described in these instructions.


B.
Unsigned Grant Agreement.  Three copies of the Grant Agreement shall be sent to the grantee for its signature as enclosures with the approval letter.  In the event that changes were made during the review, a copy of the modifications shall also be provided to the grantee.

C.  Signed Grant Agreement.  The grantee signs the copies of the grant agreement, and returns them to the local HUD Office for its signature. The local HUD Office retains one original of the Grant Agreement.  The original with the grantee information at the top left needs to go to the Accounting Center to record the obligation.  The third and last original copy goes to the grantee for its files.

IX.
INTEGRATED DISBURSEMENT AND INFORMATION SYSTEM (IDIS)

A.
Identifying ESG Projects – “The Shelter is the Project” (C04MK05 Screen)

1.
Project Setup.  All ESG projects should use the Matrix Code 03C - "Homeless Facilities (not operating costs)" in the initial project set-up process within the Consolidated Plan.  ESG grantees should use the five Matrix Codes for ESG activities (see guidance below), but must use only the Matrix Code 03C for ESG projects.  As noted in the graph below, the same Matrix Code 03C is also used for identifying an activity involving rehabilitation of a shelter.

In addition, the project narrative for all ESG projects must briefly describe the project, including the type of shelter or services project, homeless population (or "at risk" population for homeless prevention) served, and a general description of the uses of the ESG funds.

2.
IDIS Corrections.  ESG project information (including the Matrix Code and project narrative) is usually entered into the Consolidated Planning software by grantees and later loaded into IDIS by HUD.  However, if a grantee entered an incorrect project Matrix Code (other than 03C) or did not set up the project as the shelter or services/homeless prevention only project, the ESG grantee must correct the project information in IDIS.  This correction can occur by using the IDIS Project Amendment process described in Chapter 14 of the CPD-IDIS Reference Manual on the IDIS homepage at http://www.hud.gov/offices/cpd/systems/idis/index.cfm.
B.
ESG Activities and Matrix Codes (C04MA01 Screen)

1.
Eligible Activities.  All uses of ESG funds must be directly related to one of the five eligible categories of ESG expenditures – Rehabilitation, Essential Services, Operations, Homeless Prevention, and Administration.  Therefore, grantees must choose just one matrix code for each eligible ESG activity in IDIS.

2.
Listed below are the matrix codes which apply to each ESG eligible activity:

	ESG ACTIVITY
	REQUIRED MATRIX CODE

	
	

	Rehabilitation, Renovation, Conversion
	03C – Homeless Facilities (Not Operating Costs)

	
	

	Essential Services *
	05 --  Public Services (General)

	
	

	Operations, Maintenance, Repairs
	03T -- Operating Costs of Homeless/AIDS

	
	                 Patients Programs

	
	

	Homeless Prevention **
	05Q -- Subsistence Payments

	
	

	Administration ***
	21A -- General Program Administration

	
	

	    *  Services are limited by law to 30% of the grant, unless a waiver is obtained from HUD

  **  Homeless prevention is limited by law to 30% of the grant
***  Administration is limited by law to 5% of the grant


An ESG activity CANNOT include multiple ESG expenditure categories.  For instance, if an ESG project wants to fund both operating costs and essential services, it must do so by creating two separate activities on the first Activity Setup C04MA01 screen in IDIS.

3.
Activity Description.  For the Activity Description narrative, grantees must give a more detailed listing of the uses that the ESG funds for that activity (i.e., operations, essential services, etc.) on the Activity Setup C04MA01 screen in the Common Path.  For example, the specific essential services for which the ESG funds are being used should be listed, such as “case management, child care, life skills, medical care,” along with a short description of these services.

4.
Activity Accomplishments.  ESG grantees must report the beneficiaries and accomplishments for the whole project under only ONE activity.  If an ESG project has more than one activity, then all the beneficiaries and accomplishments information should be totaled and reported only under the first activity (that is, the activity with the lowest activity number) under that project.  The ESG accomplishment path in IDIS begins with the ESG Housing and Services (C04ME01) screen and continues through the ESG Funding (C04ME06) screen, as well as the expanded Race and Ethnicity (C04ME07) screen.
D.
Example - If the City of Pleasantville provided FY 2005 ESG funds to Good Hope Shelter to carry out homeless prevention, essential services, and pay for some administrative expenses, the City would ensure that the following information was in IDIS for that project:  (1) only one project for Good Hope Shelter for the FY 2005 allocation; (2) the project is given its shelter name; (3) the project uses Matrix Code 03C; and (4) the project description briefly provides additional details about the project as described above.

Then, the City would set up three activities in IDIS under the Good Hope Shelter project: one for homeless prevention, one for essential services, and one for administration.  Each activity would use the appropriate matrix code as described above and use the suggested naming conventions.  The description for each activity (C04MA01 screen) would contain a listing of the uses that the ESG funds for that activity as described above.

When the City of Pleasantville updates its activity for its Consolidated Annual Performance and Evaluation Report (CAPER), it would ensure that it only reported all the beneficiaries and accomplishments for Good Hope Shelter under just one activity, the first one it set up for the shelter (the one with the lowest activity number).
E.
IDIS Contacts.   For technical guidance on setting up, amending or reporting on ESG projects and activities in IDIS, please consult the IDIS Reference Manual, or contact the IDIS Technical Assistance Unit at 1-800-273-2573 or Scott Rich in SNAPs at (202) 708-0614, ext. 4460.  For ESG policy or other guidance, please contact Larry Blume in SNAPs at 202-708-0614, ext. 4478.
X.
LEAD-BASED PAINT PROVISIONS

A.
REGULATIONS.  ESG funds are covered under the new Lead-Based Paint rules designed to protect young children in older housing assisted by the federal government.  The final regulations were published in the Federal Register on September 15, 1999 (24 CFR Part 35), with an effective date of September 15, 2000.

B. GUIDANCE.  Since the ESG program deals primarily with the operation of short-term emergency shelters and the delivery of essential services to formerly homeless persons, ESG is governed by Subpart K of the Lead-Based Paint Hazard regulations.  Most emergency shelters are exempt from the lead-based paint regulations according to the Interpretive Guidance, which is located on the Office of Lead-Based Paint Hazard Control’s website.  Thus, emergency housing using efficiencies, studio apartments, dormitories, single room occupancy units, barracks, group homes, or room rentals in residential dwellings are all excluded from the lead requirements.  The only ESG assisted housing covered under the lead-based paint requirements is longer-term transitional housing in an apartment with one or more bedrooms where the family residents are part of a program based on more than 100 days occupancy.  As such, the majority of ESG projects, with their relatively short client stays in HUD-assisted housing, are exempt from the lead-based paint requirements.  Additionally, ESG projects providing essential services only are also excluded from the lead-based paint regulations.  However, any ESG housing or services sites regularly frequented by children less than 6 years of age may use ESG funds for testing and may use ESG rehabilitation funds for necessary abatement procedures.

In ESG projects where the residents select their own housing, the units selected must be free from lead-based paint contamination.

XI.
WAIVERS AND LIMITATIONS


A.
Types of Waivers
1. General Regulatory Waivers.  The Assistant Secretary has the authority to waive an ESG requirement that is not required by statute based on 24 CFR 5.110.  To request a waiver the grantee should provide a written waiver request from an authorized official of the grantee on its letterhead, and in the request:

a.
identify 24 CFR 5.110 as the basis for the waiver and provide a description of the regulation(s) being waived, and

b.
describe how the grantee determined that the waiver is for "good cause."



2.
Essential Services Waiver.  This statutory waiver at 42 USC 11374(b) allows the Secretary to waive the 30 percent limitation ("cap") on the use of essential services by a grantee.  To request this waiver the grantee should:




a.
provide a written waiver request from an authorized official of the grantee on its letterhead, with the applicable program year, revised ESG activity amounts, and in the request - 

i.
identify 42 USC 11374(a)(2)(B) as the statutory provision being waived; and

ii. that the waiver is authorized under 42 USC 11374(b), if the grantee can demonstrate how the "other eligible activities under the program are already being carried out in the locality with other resources."

NOTE:  It’s important to be as specific as possible identifying each of the other eligible ESG activities (excluding Administration), and how the grantee is meeting each activity with specific revenue sources.




3.
Field Office Responsibilities.  

a. The Field Office should review the grantee's waiver request based on applicable ESG statutory and regulatory guidance.  Please see specific guidance on the handling of waivers of the 30% supportive services limitation on page 2 of the attached memorandum

b.
Prepare a memorandum addressed to the Assistant Secretary for CPD recommending either approval or rejection of the waiver request along with the Field Office's comments on the grantee's waiver request.

c. A copy of the Field Office's memorandum along with the attached copy of the grantee's waiver request should be faxed from the local Office's CPD Director to the Office of Special Needs Assistance Programs in Headquarters.

B. State Homeless Prevention Funds

1. Some state governments have raised a concern that the treatment of state homeless prevention funds in the ESG streamlined regulations [24 CFR 576.35(a)] seem to require a state grantee to use its homeless prevention funds by different dates than its other ESG funds.  This has been a real concern for some states, since it would require homeless prevention funds to be spent before the winter season, when these funds are often most needed.  The intent of this provision was to continue to allow states to make available homeless prevention funds within 65 days of grant award, and for state recipients to obligate their homeless prevention funds within 180 days, and spend those funds within the required two years.  This allows states to use their homeless prevention funds in the same fashion as they do their other ESG funds.   States, and all grantees, have always been free to accelerate the two-year expenditure and other regulatory deadlines, if local needs warrant faster use of ESG funds.

C. Homeless Participation in Policy-Making



1.
Section 576.56(b) of the streamlined regulations encourages the participation of homeless or formerly homeless individuals on recipients' board of directors or other equivalent policymaking entities.  Grantees are required to use their best efforts to consult with homeless or formerly homeless individuals on ESG decisions.  Please consult your SNAPs contact at Headquarters for guidance on compliance with this requirement.

XII.
ANNUAL REPORTING REQUIREMENTS

All ESG grantees spending ESG funds during the program year must complete an annual report composed of the completion screens in the Integrated Disbursement Information System (IDIS) as well as the ESG portion of the yearly Consolidated Annual Performance and Evaluation Reporting (CAPER) report no later than 90 days after completion of a grantee's consolidated program year.  Below are the CAPER requirements for the ESG program.


A.
Grantee CAPER Requirements
Assessment of Five Year Goals and Objectives.   As part of this narrative, describe the extent to which activities supported directly by ESG funds addressed homeless and homeless prevention goals, objectives, and priorities established in the Consolidated Plan.
Continuum of Care Narrative.  This narrative must explain how the ESG projects are consistent with the community’s Continuum of Care strategy for homeless persons.

Leveraging Resources.  Including the specific sources and amounts of final ESG program match as required by 42 USC 11375(a)(1).  Examples of acceptable identification of match are: 2005 Chicago CDBG -- $50,000; Cash from Red Cross -- $25,000.
Self-Evaluation.  This narrative must include a description of the state’s Method of Distribution, and how it rated and selected its ESG local government and private nonprofit recipients.

Use of ESG Funds.  Attach summary reports from IDIS or other sources clearly showing the uses of ESG funds by eligible ESG activities for all consolidated program years during which ESG funds were drawn down and spent.  Where IDIS reports are not detailed enough, the grantee needs to provide a Financial Status Sheet (SF-269), or similar document, showing the expenditure of ESG funds by program activity type (Rehabilitation, Essential Services, Operations/ Maintenance, Homeless Prevention, 

Administration).  The attached ESG Expenditure sheet (See Attachment 3E) can be used in place of the SF-269 for this purpose.

If you have any questions on reporting or other ESG matters covered in these instructions, please contact Larry Blume, Office of Special Needs Assistance Programs, HUD-CPD Room 7258, 451 7th St., SW, Washington, DC  20410; (202) 708-1226.

ATTACHMENT 1

ALLOWANCE OF PRE-AGREEMENT COST366S INSTRUCTIONS


If a grantee wishes to reimburse itself for costs incurred prior to signing a grant agreement with HUD, the following instructions apply.  The purpose of allowing pre-agreement costs is to allow the grantees more flexibility to use ESG funds during winter months often before the Grant Agreement is signed.

1. If a grantee wishes to reimburse itself for pre-agreement costs, it informs the Field Office of what pre-agreement costs for eligible activities it would reimburse itself.  Grantees must bear all the program costs in excess of their yearly 2005 ESG allocation amount.

2.  The Field Office reviews these activities for eligibility and completes the table below.

3.  The Field Office sends back the Grant Agreement to the grantee, and attaches the Pre-Agreement Costs Table (below) to the Grant Agreement.  The activities described in the Pre-Agreement Costs Table become part of the Grant Agreement for which the grantee is responsible.


Pre-Agreement Costs Table


The grantee may reimburse itself for the following costs incurred prior to the execution and subject to all provisions of this Grant Agreement, including compliance with the requirements of the Environmental Procedures stated in 24 CFR Part 58:


	Eligible ESG Activity Category
	Brief Description
	Amount ($)

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	Total Amount:
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DOCUMENT  2A

LOCAL GOVERNMENT GRANTEE


FY 2005 EMERGENCY SHELTER GRANTS PROGRAM


CERTIFICATIONS BY THE CHIEF EXECUTIVE OFFICER


I, _______________________________________________ , Chief Executive Officer of

_________________________________, certify that the local government will ensure the provision of the matching supplemental funds required by the regulation at 24 CFR 576.51.  I have attached to this certification a description of the sources and amounts of such supplemental funds.


I further certify that the local government will comply with:


(1)
The requirements of 24 CFR 576.53 concerning the continued use of buildings for which Emergency Shelter Grants are used for rehabilitation or conversion of buildings for use as emergency shelters for the homeless; or when funds are used solely for operating costs or essential services.


(2)
The building standards requirement of 24 CFR 576.55.


(3)
The requirements of 24 CFR 576.56, concerning assurances on services and other assistance to the homeless.


(4)
The requirements of 24 CFR 576.57, other appropriate provisions of 24 CFR Part 576, and other applicable federal laws concerning nondiscrimination and equal opportunity.


(5)
The requirements of 24 CFR 576.59(b) concerning the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970.


(6)
The requirement of 24 CFR 576.59 concerning minimizing the displacement of persons as a result of a project assisted with these funds.


(7)
The requirements of 24 CFR Part 24 concerning the Drug Free Workplace Act of 1988.


(8)
The requirements of 24 CFR 576.56(a) and 576.65(b) that grantees develop and implement procedures to ensure the confidentiality of records pertaining to any individual provided family violence prevention or treatment services under any project assisted with ESG funds and that the address or location of any family violence shelter project will not be made public, except with written authorization of the person or persons responsible for the operation of such shelter.


(9)
The requirement that recipients involve themselves, to the maximum extent practicable and where appropriate, homeless individuals and families in policymaking, renovating, maintaining, and operating facilities assisted under the ESG program, and in providing services for occupants of these facilities as provided by 24 CFR 76.56.

(10)
The requirements of 24 CFR 576.57(e) dealing with the provisions of, and regulations and procedures applicable with respect to the environmental review responsibilities under the National Environmental Policy Act of 1969 and related authorities as specified in 24 CFR Part 58.

(11) The requirements of 24 CFR 576.21(a)(4) providing that the funding of homeless prevention activities for families that have received eviction notices or notices of termination of utility services will meet the requirements that: (A) the inability of the family to make the required payments must be the result of a sudden reduction in income; (B) the assistance must be necessary to avoid eviction of the family or termination of the services to the family; (C) there must be a reasonable prospect that the family will be able to resume payments within a reasonable period of time; and (D) the assistance must not supplant funding for preexisting homeless prevention activities from any other source.

(12) The new requirement of the McKinney-Vento Act (42 USC 11362) to develop and

implement, to the maximum extent practicable and where appropriate, policies and protocols for the discharge of persons from publicly funded institutions or systems of care (such as health care facilities, foster care or other youth facilities, or correction programs and institutions) in order to prevent such discharge from immediately resulting in homelessness for such persons.  I further understand that state and local governments are primarily responsible for the care of these individuals, and that ESG funds are not to be used to assist such persons in place of state and local resources.

(13) HUD’s standards for participation in a local Homeless Management
Information System (HMIS) and the collection and reporting of client-level information.
I further certify that the submission of a completed and approved Consolidated Plan with its certifications, which act as the application for an Emergency Shelter Grant, is authorized under state and/or local law,

and that the local government possesses legal authority to carry out grant activities in accordance with the applicable laws and regulations of the U. S. Department of Housing and Urban Development.

By:
__________________________________________________


Signature of Chief Executive Officer and Date


__________________________________________________




Typed Name of Signatory


__________________________________________________





Title

DOCUMENT  2B

(ATTENTION FIELD OFFICE: Normally, a joint approval letter is sent for all four CPD formula grants.  This letter is provided if the ESG approval letter and grant agreement is sent separately)

LOCAL GOVERNMENT GRANT APPROVAL LETTER

Dear Mayor/County Executive:

I am pleased to approve the projects identified in your Consolidated Plan for Fiscal Year 2005 Emergency Shelter Grants (ESG) Program funds in the amount of $________________.  I am sure you appreciate the need for prompt action in using these funds to assist homeless persons.

I would like to bring to your attention to two critical deadlines that are set forth in the program regulations.  Section 576.35 requires that all of your ESG grant amounts be obligated by 180 days and expended by 24 months after the date of the grant agreement.  Any grant amounts that are not obligated and expended by these dates may be recovered and reallocated for use in accordance with 24 CFR 576.45 of the final streamlined regulations published in the Federal Register on October 2, 1996.  These deadlines represent maximum time periods.  Please make every effort to obligate and expend all of your funds within these periods.

You will find enclosed three copies of the Grant Agreement, which together with your approved Consolidated Plan and the regulations at 24 CFR Part 576, constitute the contract between the U.S. Department of Housing and Urban Development (HUD) and ________(name of   grantee_______).

Please also note that funds may not be obligated or expended for activities in projects that have not been previously environmentally cleared.  They may be obligated or expended only after the compliance with environmental regulations at 24 CFR  Part 58 have been approved in writing by HUD.  If your government intends to use ESG rehabilitation funds for shelter sites, please also pay particular attention to the certifications on the Request for Release of Funds and Certification (HUD-7015.15) form.

(Use the following paragraph if the Consolidated Plan was modified during the review)
During the review of your Consolidated Plan, modifications were made as a result of communications with your staff.  A copy of those modifications is enclosed.  Your execution of the Grant Agreement constitutes your acceptance of those modifications.

Please note that annual performance reports are required in accordance with the Consolidated Plan regulations at 24 CFR 91.520.

Please note that ESG funds may be used to fund a Continuum of Care’s Homeless Management Information System (HMIS).  ESG funds can be used to implement and operate a Continuum of Care’s HMIS system among homeless services providers and ESG-funded homeless prevention programs.  HMIS costs may be considered an eligible activity as an essential service, operation, or administrative expense.  ESG funds may not be used for planning costs.

ESG-funded homeless providers are important participants in the successful implementation of an HMIS responsive to Congressional direction on improved data collection on homelessness.  Therefore, recipients of 2005 ESG funds must follow HUD’s standards for participation, data and reporting under a local HMIS that were finalized in a July 30,2004, Federal Register notice (69 FR 45888) as clarified by an October 19, 2004, Federal Register notice (69 FR 61517) on domestic violence shelter participation.  A provision has been added to the certification included with the grant agreement for local governments covering this requirement.  The HMIS standards for participation and priority implementation were effective as of August 30, 2004.

Participation of ESG Recipients.  The requirement to participate in an HMIS according to the final HMIS notice applies to homeless providers receiving ESG funds only if that provider is located in a jurisdiction covered by a Continuum of Care (CoC) with an HMIS.  Entitlement communities are not required to set up an HMIS for homeless providers receiving ESG funds in jurisdictions not covered by a CoC HMIS.

If you have any questions or need assistance in order to expeditiously expend these funds to assist homeless persons, please contact ________(Field Office representative__________) of this office at _____(telephone number)_____.








Very sincerely yours,








CPD Division Director
Enclosures

DOCUMENT  2C
Grant No.:  S-05-                                                 
[Insert rest of grant number beginning with “MC” for Metro City or “UC” for Urban County]
Official Contact Person: ________________________
     Telephone No:  _____________________________
     FAX:  _________________________________
     E-mail Address:  ____________________________
Tax ID No:   _________________________________
Unit of Government No:  ________________________

FY 2005 LOCAL GOVERNMENT GRANT AGREEMENT

EMERGENCY SHELTER GRANTS PROGRAM

This Grant Agreement is made by and between the United States Department of Housing and Urban Development (HUD) and _________________________________________ the Grantee, for FY 2005 of the Emergency Shelter Grants Program in the amount of $_________________, This grant was authorized by Subtitle B of Title IV of the McKinney-Vento Homeless Assistance Act, 42 USC 11301 (1988), as amended (the "Act").  In addition, the grant operates through HUD's regulations at 24 CFR Part 576, as now in effect and as may be amended from time to time, which are incorporated as part of this Agreement.

In reliance upon the Consolidated Plan and certifications, the Secretary agrees, upon execution of the Grant Agreement, to provide the Grantee with the agreed grant funds.  The grantee must comply with requirements for record keeping and annual performance reporting to HUD within 90 days after the close of its consolidated program year, as required by 24 CFR 91.520.  This includes the periodic information collected through HUD’s Integrated Disbursements and Information System (IDIS).  The grantee’s IDIS reporting must include information on grant activities, project sponsors, project sites, and beneficiaries (including racial and ethnic data on participants).  This information will be used for program monitoring and evaluation purposes.

The grantee agrees to comply with all applicable laws and regulations in distributing funds provided under this Grant Agreement and to accept responsibility for ensuring compliance by recipient entities which may receive funding assistance.

The grantee agrees to comply with the provisions of the environmental requirements of 24 CFR Part 58 as applicable under 24 CFR 576.57(e) with respect to funds provided under this Grant Agreement.

The grantee further agrees to provide sufficient detail on matching funds so as to identify the specific sources and amounts of the funds as required by 42 USC 11375(a)(1).
The following parties execute this Grant Agreement on the dates set forth below as follows:

UNITED STATES OF AMERICA

Secretary of Housing and Urban Development

By:
________________________________________________




    Signature and Date 


________________________________________________




Typed Name of Signatory


________________________________________________





Title

GRANTEE

By:
_________________________________________________




    Signature and Date


_________________________________________________




Typed Name of Signatory


_________________________________________________





Title

ATTACHMENT  3
STATE DOCUMENTS


Document A



Certifications


Document B



Local Approval for Nonprofit Organization


Document C



Grant Approval Letter


Document D



Grant Agreement


Document E



State ESG Expenditure Sheet

DOCUMENT  3A


STATE GRANTEE

EMERGENCY SHELTER GRANTS PROGRAM


FY 2005 CERTIFICATIONS


I, _________________________________________________________ (name and title) authorized to act on behalf of the state of _________________________________________, certify that the state will ensure compliance by units of general local government and nonprofit organizations to which it distributes funds under the Emergency Shelter Grants Program with:


(1)
The requirements of 24 CFR 576.25(b)(2) concerning the submission by nonprofit organizations applying for funding of a certification of approval of the proposed project(s) from the unit of local government in which the proposed project is located.


(2)
The requirements of 24 CFR 576.53 concerning the con​tinued use of buildings for which Emergency Shelter Grant funds are used for rehabilitation or conversion of buildings for use as emergency shelters for the homeless; or when funds are used solely for operating costs or essential services, concerning the population to be served.


(3)
The building standards requirement of 24 CFR 576.55.

(4)
The requirements of 24 CFR 576.56, concerning assurances on services and other assistance to the homeless.

(5)
The requirements of 24 CFR 576.57, other appropriate provisions of 24 CFR Part 576, and other applicable Federal law concerning nondiscrimination and equal opportunity.

(6)
The requirements of 24 CFR 576.59(b) concerning the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970.

(7)
The requirements of 24 CFR 576.59 concerning minimizing the displacement of persons as a result of a project assisted with these funds.

(8)
The requirements of 24 CFR 576.56(a) and 576.65(b) that grantees develop and implement procedures to ensure the confidentiality of records pertaining to any individual provided family violence prevention or treatment services under any project assisted under the Emergency Shelter Grants Program and that the address or location of any family violence shelter project assisted with ESG funds will not be made public, except with written authorization of the person or persons responsible for the operation of the shelter.

(9)
The requirement of that recipients involve, to the maximum extent practicable, homeless individuals and families in constructing, renovating, maintaining, and operating facilities assisted under the ESG program, and in providing services for occupants of these facilities as provided by 24 CFR 576.56(b)(2).

(10)
The requirements of 24 CFR 576.21(a)(4) which provide that the funding of homeless prevention activities for families that have received eviction notices or notices of termination of utility services meet the following standards: (A) that the inability of the family to make the required payments must be the result of a sudden reduction in income; (B) that the assistance must be necessary to avoid eviction of the family or termination of the services to the family; (C) that there must be a reasonable prospect that the family will be able to resume payments within a reasonable period of time; and (D) that the assistance must not supplant funding for preexisting homeless prevention activities from any other source.

(11) The new requirement of the McKinney-Vento Act, 42 USC 11301, to develop and implement, to the maximum extent practicable and where appropriate, policies and protocols for the discharge of persons from publicly funded institutions or systems of care (such as health care facilities, foster care or other youth facilities, or correction programs and institutions) in order to prevent such discharge from immediately resulting in homelessness for such persons.  I further understand that state and local governments are primarily responsible for the care of these individuals, and that ESG funds are not to be used to assist such persons in place of state and local resources.

(12)
The Drug Free Workplace requirements of 24 CFR Part 24 concerning the Drug Free Workplace Act of 1988.

(13)
The state will comply with the provisions of, and regulations and procedures applicable under 24 CFR 576.57(e) with respect to the environmental review responsibilities under the National Environmental Policy Act of 1969 and related authorities as specified in 24 CFR Part 58 as applicable to activities of nonprofit organizations funded directly by the state.  The state also agrees to assume the Department's responsibility and authority as set forth in 24 CFR 576.57(e) for acting on the environmental certifications and requests for the release of funds submitted to the state by local government recipients.

(14)
The state’s requirement to provide matching funds required by 24 CFR 576.51 and 42 USC 11375, including a description of the sources and amounts of such supplemental funds, as provided by the State, units of general local government or nonprofit organizations.

(14) HUD’s standards for participation in a local Homeless Management Information System (HMIS) and the collection and reporting of client-level information.

I further certify that the submission of a complete and approved Consolidated Plan with its relevant certifications, which is treated as the application for an Emergency Shelter Grant, is authorized under state 

law, and that the state possesses legal authority to fund the carrying out of grant activities by units of general local government and nonprofit organizations in accordance with applicable laws and regulations of the Department of Housing and Urban Development.

By:
_______________________________________________



    Signature and Date


________________________________________________




Typed Name of Signatory


________________________________________________





Title

DOCUMENT  3B

CERTIFICATION OF LOCAL GOVERNMENT APPROVAL
FOR NONPROFIT ORGANIZATIONS

RECEIVING ESG FUNDS FROM STATE GRANTEES


I, _______________________________________________(name and title) duly authorized to act on behalf of the _____________________________(name of jurisdiction) hereby approve the following project(s) proposed by _______________________________ (name of nonprofit) which is (are) to be located in _________________________________ (name(s) of jurisdiction(s)):


By:
_____________________________________________





Signature and Date



______________________________________________




Typed Name of Signatory Local Official 



______________________________________________






Title
Note:  This certification does NOT need to be completed annually for projects funded at the same shelter sites as the previous year.  The state only needs to document that it has offered the local government the opportunity to withdraw its previous approval.

DOCUMENT 3C

(ATTENTION FIELD OFFICE: Normally a joint approval letter is sent for all four CPD formula grants.  This letter is provided, if the ESG approval letter and grant agreement are sent concurrently)

FY 2005 STATE GOVERNMENT 

GRANT APPROVAL LETTER
Dear Governor _________________________:

I am pleased to approve your projects proposed in the state's Consolidated Plan for Fiscal Year 2005 in the amount of $__________________for the Emergency Shelter Grants (ESG) Program.  I am sure you appreciate the need for prompt action in using these funds to assist homeless persons.

I would like to bring to your attention six critical deadlines set forth in the program regulations.  The state must make its grant amount available (i.e., offer a grant instrument or contract) to its recipient local governments or nonprofit organizations within 65 days of the grant agreement.  This section also requires each recipient to obligate its entire grant amount by 180 days and to expend its entire grant amount by 24 months after the date that the state made the grant amounts available to it.  A portion of state homeless prevention funds may be set aside and made available to recipients for up to 180 days, and recipients must obligate these funds within 30 days and spend them within 180 days.  Any ESG amounts that do not meet these deadlines may be recaptured by HUD and made available for other homeless assistance purposes.

Enclosed are three copies of the Grant Agreement, which, together with your approved application and the regulations at 24 CFR  Part 576, constitute the contract between the U.S. Department of Housing and Urban Development (HUD) and ______(name of grantee)________.  For projects needing environmental clearance, particularly note the certifications on the Request for Release of Funds and Certification (HUD-7015.15) form.

ESG funds may not be obligated or expended for activities in projects that have not been previously environmentally cleared.  ESG funds distributed by the state to units of general local government will require that each recipient government assume the environmental responsibilities specified in section 104(g)(1) of the Housing and Community Development Act of 1974.  The state will be responsible for providing a release of funds in accordance with the requirements of 24 CFR Part 58.  Funds distributed by the state to nonprofit organizations will require the state to assume the environmental responsibilities specified in section 104(g)(1) of the Housing and Community Development Act of 1974.  Funds may be obligated or expended only after compliance with environmental regulations at 24 CFR Part 58 have been approved in writing.

You are reminded that the state must submit an annual performance report, and a final report will also be required.  Information on any funds provided for homeless prevention activities that was not previously reported is to be covered in the annual report.

Please note that ESG funds may be used to fund a Continuum of Care’s Homeless Management Information System (HMIS).  ESG funds can be used to implement and operate a Continuum of Care’s HMIS system among homeless services providers and ESG-funded homeless prevention programs.  HMIS costs may be considered an eligible activity as an essential service, operation, or administrative expense.  ESG funds may not be used for planning costs.

ESG-funded homeless providers are important participants in the successful implementation of an HMIS responsive to Congressional direction on improved data collection on homelessness.  Therefore, recipients of 2005 ESG funds must follow HUD’s standards for participation, data and reporting under a local HMIS that were finalized in a July 30,2004, Federal Register notice (69 FR 45888) as clarified by an October 19, 2004, Federal Register notice (69 FR 61517) on domestic violence shelter participation.  A provision has been added to the certification included with the grant agreement for state governments covering this requirement.  The HMIS standards for participation and priority implementation were effective as of August 30, 2004.

Participation of ESG Recipients.  The requirement to participate in an HMIS according to the final HMIS notice applies to homeless providers receiving ESG funds only if that provider is located in a jurisdiction covered by a Continuum of Care (CoC) with an HMIS.  State governments are not required to set up an HMIS for homeless providers receiving ESG funds in jurisdictions not covered by a CoC HMIS.

(Use the following paragraph if the Consolidated Plan was modified during the review)

During the review of your Consolidated Plan, modifications were made as a result of communications with your staff.  A copy of those modifications is enclosed.  Your execution of the Grant Agreement constitutes your acceptance of those modifications.

If you have any questions or need assistance in order to expeditiously expend these funds to assist homeless persons, please contact (Field Office representative) of this office at (telephone number).








Very sincerely yours,








CPD Division Director

Enclosures

DOCUMENT  3D

Grant No.:  S - 05 – DC --                                         

[Insert remainder of state or U.S. territory grant number]
Official Contact Person:  ________________________
    Telephone No:  ________________________
    FAX:  ____________________________
    E-mail Address:  _______________________
Tax ID No:  _______________________
Unit of Government No:  _________________
FY 2005 STATE (OR TERRITORY) 

GRANT AGREEMENT 

EMERGENCY SHELTER GRANTS PROGRAM
This Grant Agreement is made by and between the United States Department of Housing and Urban Development (HUD) and the grantee, the state of __________________________, for a FY 2005 Emergency Shelter Grants award in the amount of $___________________.  The award, which is the subject of this Agreement, is authorized by Subtitle B of Title IV of the McKinney-Vento Homeless Assistance Act, 42 USC 11301 (1988), as amended (the "Act").  The grant is further subject to the HUD's regulations at 24 CFR Part 576, as now in effect and as may be amended from time to time, which are incorporated as part of this Agreement.

Also incorporated as part of this Agreement are the Consolidated Plan and the certifications submitted to the Secretary by the applicant.  The grantee further certifies that it is following a Consolidated Plan which has been approved by HUD.

In reliance upon the Consolidated Plan and certifications, the Secretary agrees, upon execution of the Grant Agreement, to provide the grantee for distribution to local governments and nonprofit organizations within the state, grant funds in the amount provided in the HUD award letter which constitutes a part of this Agreement.

The grantee agrees to comply with all applicable laws and regulations in distributing funds provided under this Grant Agreement and to accept responsibility for ensuring compliance by local government and nonprofit organizations to which it makes funding assistance hereunder available.  This includes the requirements of 24 CFR 576.25(b)(2) requiring state governments to obtain the approval of local governments in order to fund new projects of private nonprofit organizations located in that local government. 

The grantee agrees to comply with requirements for record keeping and annual performance reporting to HUD within 90 days after the close of its consolidated program year, as required by 24 CFR 91.520.  If appropriate, this includes the periodic information collected through HUD’s Integrated Disbursements and Information System (IDIS).  The grantee’s annual reporting must include information on grant activities, project sponsors, project sites, and beneficiaries (including racial and ethnic data on participants).  State grantees must also report program match in sufficient detail so as to identify the specific sources and amounts of the funds as required by 42 USC 11375(a)(1).  This information will be used for program monitoring and evaluation purposes.

The grantee further agrees to comply with the provisions of the environmental requirements of 24 CFR Part 58 as applicable under 24 CFR 576.57 with respect to funds provided under this Grant Agreement.

The following parties execute this Grant Agreement on the dates set forth below as follows:

UNITED STATES OF AMERICA

Secretary of Housing and Urban Development

By:
____________________________________________________





Signature and Date


____________________________________________________




Typed or Written Name of Signatory


_______________________________________________






Title

GRANTEE

By:
_____________________________________________________





Signature and Date


_____________________________________________________




Typed or Written Name of Signatory


_______________________________________________






Title

Document 3E

Grantee ESG Expenditures

Grantee Gov’t:  
______________________________________




Official:_________________________________

FY 2003

                             
     FY 2004



     FY 2005              



    PLANNED
    ACTUAL

   PLANNED
   ACTUAL

  PLANNED 
   ACTUAL
Rehabilitation

____________
___________

____________
___________

____________
___________

Homeless Prevention
 ____________
___________

____________
___________

____________
___________

Essential Services
____________
___________

____________
___________

____________
___________

Operations

____________
___________

____________
___________

____________
___________

Administration

____________
___________

____________
___________

____________
___________

TOTAL


___________
___________

____________
___________

___________
___________

NOTES:                                 

INSTRUCTIONS:  This sheet is a supplement for reporting the uses of ESG funds for annual reporting purposes in IDIS and the CAPER. 

PLANNED:  Proposed ESG activity amounts from the governmental grantee’s Consolidated Plan.

ACTUAL:  Final ESG activity amounts as reported by the governmental grantee in its annual report.


ATTACHMENT 4

Request for Release of Funds and Certification Form

HUD-7015.15

Please use this link to bring up a printable version of this form

http://www.hudclips.org/subscriber/html/pdfforms/7015-15.pdf
ATTACHMENT  5

FY 2005 INSTRUCTIONS FOR NUMBERING GRANTS 
EMERGENCY SHELTER GRANTS PROGRAM

The numbering system will be the same as the previous ESG allocations.  Formula grants will be assigned a five-section number in Headquarters in accordance with the procedure below:  

Section I.
Initial Letter Identification -- S -- denotes the Emergency Shelter Grants Program.

Section II.
Fiscal Year Identification -- The last two digits of the fiscal year of the grant appropriation are to be used.  The fiscal year identifier reflects the fiscal year source of funds and not the year in which the grant approval takes place.  For FY 2005 ESG funds, the identifier is 05.

Section III.
Identification of Grant Type

MC

Metro City - direct ESG allocation
R

Reallocation from "MC/UC" to a locality

UC

Urban County - direct ESG allocation
SL

Reallocation from "DC" to a locality

DC

State - direct ESG allocation (including territories)
RS

Reallocation to a State

Section IV.
State Code -- Use the two digit state numeric code for the state in which the grantee is located.  In the Miami example below, the State Code for Florida is “12”.

Section V.
Serial Number -- Each grantee will be assigned a unique number.  Grants are numbered in the "0001" series.

Section VI.
Example
For example, since the City of Miami, Florida is assigned the serial number "0002," its complete grant number for FY 2005 would be S-05-MC-12-0002.
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