
CHAPTER V

CIVIL RIGHTS
I.
INTRODUCTION
CDBG grant recipients must administer their programs in a nondiscriminatory manner without regard to race, color, national origin, sex, age, religion, handicap, or familial status. The five major areas where CDBG Civil Rights compliance is mandatory are:

*
Equal provision of services, benefits, facilities, and improvements;

*
Equal employment opportunity;

*
Equal access to CDBG contract and business opportunities;

*
Section 504 handicapped requirements; and

*
Compliance with Federal Fair Housing legislation.

Each applicant and recipient of Community Development funds is expected to carry out the various equal opportunity provisions of the Housing and Community Development Act and other applicable Civil Rights laws and regulations. When you submit your grant application to the ADECA, your Chief Elected Official must sign a general assurances statement to that effect. Furthermore, grantee responsibilities in the area of equal opportunity, handicapped accessibility, and fair housing are specifically identified in the subject “Grant Agreement,” and acceptance thereof binds your community’ s compliance.

This chapter identifies the various Civil Rights requirements of the CDBG program, along with a number of suggested measures or actions that can be undertaken at the local government level to assure compliance with each. The following tasks have been identified to assist you in that endeavor:

TASKS
A:
Designate Equal Opportunity Official.

B:
Maintain Local Government Employment Records.
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C:
Maintain Project Benefit Records.

D:
Meet Equal Opportunity Contracting Requirements.

E:
Provide Equal Access to CDBG Related Business Opportunities.

F:
Affirmatively Further the Concept of Fair Housing.

G:
Assess Handicapped Accessibility to Recipient Programs, Facilities and Employment.

H:
Refer Civil Rights Complaints to the Appropriate Enforcement Agency.

II.
COMPLIANCE MONITORING
Although the ADECA is required to monitor for Civil Rights violations, the U.S. Department of Housing and Urban Development has retained ultimate responsibility for compliance in this area. As such, they have the authority to visit and monitor your community’s performance and recordkeeping. Also, they may require corrective actions or impose economic sanctions for infractions. To avoid the imposition of any such corrective actions, please refer to this manual and contact the ADECA Equal Opportunity Specialist for any additional resource information and technical assistance.

III.
REGULATORY REFERENCES
Listed below are brief summaries of the Civil Rights provisions that apply to the CDBG program. You may refer to each source for a more in-depth understanding of the nondiscrimination requirements contained therein.

*
Title VI of the Civil Rights Act of 1964 provides that no person shall be excluded from participation, be denied program benefits, or subjected to discrimination on the basis of race, color, or national origin under any program or activity receiving Federal financial assistance.

*
Title VIII of the Civil Rights Act of 1968 (Federal Fair Housing Act) prohibits discrimination in the sale, rental, advertisement, and financing of residential real estate on the basis of race, color, religion, sex, or national origin. The Fair Housing Amendments Act of 1988 extended this protective coverage to handicapped individuals and families with children as well. Furthermore, Title VIII requires the U.S. Department of Housing and Urban Development to administer its programs in a manner that will affirmatively promote fair housing.
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*
Section 109 of the Housing and Urban Development Act of 1974, as amended, provides that no person shall be excluded from participation, including employment; denied program benefits; or subject to discrimination on the basis of race, color, national origin, sex, age, or handicap under any program or activity funded in whole or in part under Title I of the Act (CDBG).

*
Section 3 of the Housing and Urban Development Act of 1968, as amended, provides that, to the greatest extent feasible, opportunities for training and employment that arise through CDBG financed projects shall be given to lower-income residents of the project area. Section 3 also provides that, to the greatest extent feasible, contracts awarded in connection with such projects be awarded to businesses located in the project area, or businesses owned, in substantial part, by residents of the project area.

*
Section 504 of the Rehabilitation Act of 1973, as amended, provides that no otherwise qualified individual shall, solely by reason of his or her handicap, be excluded from participation, including employment; be denied program benefits; or be subjected to discrimination under any program or activity receiving Federal funds. The Americans with Disabilities Act (ADA) extends Section 504 accessibility standards to all state and local government facilities, services, and communications.

*
The Age Discrimination Act of 1975, as amended, provides that no person shall be excluded from participation, denied program benefits, or subjected to discrimination on the basis of age under any program or activity receiving Federal funds.

*
Executive Order 10063 provides that no person shall, on the basis of race, color, religion, sex, or national origin, be discriminated against in housing and related facilities provided with Federal assistance, and lending practices with respect to residential property when such practices are connected with loans insured or guaranteed by the Federal Government.

*
Executive Order 11246, as amended, provides that no person shall be discriminated against on the basis of race, color, religion, sex or national origin in any phase of employment during the performance of Federal or Federally assisted contracts in excess of $10,000.

*
Section .36 of the Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments (Common Rule) includes requirements to maximize the use of small, minority and female- owned businesses in procurement and contracting with Federal funds.

V-3

IV.
GRANTEE RESPONSIBILITIES
This section highlights strategies, procedures and required actions for complying with the laws and regulations outlined above. You are responsible for developing ways to affirmatively further equal opportunity, handicapped accessibility, and fair housing in your community. The following tasks will provide information to assist you with fulfilling your community’s Civil Rights responsibilities. These tasks identify areas that must be addressed by each recipient of CDBG funds, and provides suggested and/or required actions that are necessary to meet that particular requirement of the program. The activities identified are designed to satisfy all applicable CDBG Civil Rights requirements. However, from time to time you may find it necessary to modify one or more of them to address the special needs and demands of your community.

TASK A:
DESIGNATE EQUAL OPPORTUNITY OFFICIAL
As required by the “Letter of Conditional Commitment” process:

1.
Designate an Equal Opportunity Official who will be responsible for Civil Rights compliance and recordkeeping for your community development program.

2.
Send the “Designation of Responsible Officials” form to the ADECA to identify the individual selected (Exhibit 1-6).

TASK B:
MAINTAIN LOCAL GOVERNNENT EMPLOYMENT RECORDS

As a CDBG recipient, your local government is required to affirmatively further and promote equal opportunity in employment. As such, the following policies and procedures should be in place and documented:

1.
Maintain personnel records sufficiently detailed to identify and monitor workforce composition by race, sex, and handicapped status.

2.
Make sure local government hiring practices adhere to equal opportunity guidelines:

*
Identify the local government as an equal opportunity employer in all job announcements.

*
Post all job openings in places frequented by the general public.

*
Advertise job vacancies in the local newspaper and/or utilize the services of the State of Alabama Employment Service.
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3.
Develop written personnel policies and procedures sufficient to guarantee equal opportunity with respect to hiring, firing, advancement and compensation.

4.
Document the circumstances surrounding any employment discrimination complaint filed against the grantee.

TASK C:
MAINTAIN PROJECT BENEFIT RECORDS
All activities funded, in whole or in part, by the grant must be implemented in a way that does not exclude from participation, deny the benefits of, or discriminate against persons on the basis of race, religion, color, national origin, handicap, age, marital status or sex. It is your community’s responsibility to take whatever actions are necessary to prevent discrimination providing CDBG funded services, facilities and improvements.

To document compliance with this requirement of the CDBG program, the following data must be accurately collected and maintained:

1.
A total count of direct project beneficiaries (customers served, recipients of housing rehabilitation grants, employees hired or retained, etc.).

2.
A breakdown of beneficiaries by race, income level, handicap and female head of household status.

3.
A statistical analysis of program beneficiaries, by activity, to be submitted to the ADECA in the grant closeout documents (Small Cities Performance Assessment Report).

TASK D:
MEET EQUAL OPPORTUNITY CONTRACTING REQUIREMENTS
Your community must undertake the following measures to satisfy CDBG equal opportunity contractual requirements:

1.
For all CDBG related contract opportunities, construction and otherwise, seek to maximize the utilization of minority firms, female-owned businesses, and other small business enterprises in the project area (see TASK E).

2.
Require contractors and subcontractors to develop and submit a Section 3 Affirmative Action Plan for contracts totaling more than $10,000.
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3.
Obtain goals for minority/female participation, and include all required equal opportunity clauses and certifications in bid and contract documents (see sample contract documents in Exhibit IV-1 for an example of the necessary language to be included in the equal opportunity provisions listed below).

*
Title VI, Civil Rights Act of 1964.

*
Certification of Non-Segregated Facilities.

*
Section 109, Housing and Community Development Act of 1974.

*
Section 3, Housing and Urban Development Act of 1968.

*
Section 504, Rehabilitation Act of 1973.

*
Age Discrimination Act of 1975.

4.
Conduct a preconstruction conference to apprise contractors and subcontractors of their civil rights responsibilities, along with other contract requirements.

5.
Make sure an equal employment opportunity poster is placed on the job site for convenient inspection (see Exhibit VI-5).

TASK E:
PROVIDE EQUAL ACCESS TO CDBG RELATED BUSINESS


OPPORTUNITIES
All grantees, to the maximum extent possible, are required to involve minority and female-owned firms, along with other small businesses in the project area, in the procurement of CDBG related contract opportunities. To fulfill this responsibility, grant recipients must implement the measures listed below:

1.
Develop a solicitation list of qualified contractors and professional service providers, including minority/female firms, in and around the project area. Suggested sources for compiling this list include:

*
The local Chamber of Commerce.

*
Telephone and local business directories.

*
Local civic and educational organizations.

*
The Alabama Department of Transportation’s list of “Certified Disadvantaged Business Enterprises.”
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2.
Solicit proposals and bids from qualified minority/female firms whenever CDBG related contract opportunities arise. Suggested solicitation methods include:

*
Contact contractors and professional service providers on the above-referenced solicitation list by mail or telephone.

*
Advertise invitations for bid and requests for proposals in newspapers of general circulation.

*
Utilize the services of the Alabama Small Business Procurement System (use form shown in Exhibit V-1).

*
Notify the Alabama Office of Minority Business Enterprise of bid opportunities (keep copy of letter in files for documentation).

3.
Document and provide data on CDBG related contracts and subcontracts entered into with minority and female-owned businesses:

*
Collect data on the type of business, contract amount, and race/gender of all contractors and professional service providers participating in the CDBG program.

*
Complete and submit two copies of the ADECA Form 2516 “Contract and Subcontract Activity” semi-annually in April and October of each year during the life of the grant (Exhibit V-2).

4.
Ensure that contractor/subcontractors fulfill their Section 3 responsibilities. Section 3 of the Housing and Urban Development Act of 1968 requires recipients of HUD funding, to the greatest extent feasible, to award contracts to businesses that contribute to the economic advancement of low or very low-income persons. Section 3 business concerns are defined as those that meet at least one of the following conditions:

*
Majority ownership is held by Section 3 residents (contact the ADECA Civil Rights Specialist for the definition of a Section 3 resident in your community).

*
At least 30 percent of the employees are Section 3 residents or were within the first 3 years of their employment.

*
More than 25 percent of their work is subcontracted to businesses that meet either of the first two conditions.
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Section 3 preference requirements are triggered by the need for new hires (whether employees of the recipient, contractor or subcontractor). As such, CDBG grantee Section 3 responsibilities include:

*
Incorporate specific Section 3 language in all solicitations (Requests for Proposals and bids) and all “covered” contracts.

*
Require statement of workforce needs from contractors, and obtain a Section 3 Affirmative Action Plan for all contracts of more than $10,000.

*
Implement procedures to notify Section 3 residents of training and employment opportunities and to notify Section 3 businesses of contracting opportunities generated by Section 3 projects.

*
Provide training, employment, and contracting opportunities to Section 3 residents and businesses “to the greatest extent feasible”, and document such efforts.

*
Collect data on the number of employment opportunities generated by such projects and the number of opportunities made available to Section 3 residents. This information should be provided annually to the ADECA for the duration of your grant (see HUD Form 60002 at Exhibit V-5).

*
Attempt to meet the numerical goals as currently required by Section 3.

*
Cooperate with HUD in obtaining compliance from contractors and subcontractors.

Each grantee is also responsible for compliance with Section 3 in its own operations, as well as ensuring compliance by its contractors and subcontractors. This responsibility includes, but is not limited to, the following:

*
Implementing procedures for notifying Section 3 residents about training and employment opportunities and Section 3 businesses about contracting opportunities.
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*
Notifying all potential contractors of Section 3 requirements and incorporating the Section 3 clause into all solicitations and contracts.

*
Facilitation training, employment and contract awards pertaining to Section 3.

*
Ensuring Section 3 compliance by contractors and subcontractors, and refraining from contracting with those contractors found in violation of Section 3 regulations.

*
Documenting actions taken to comply with Section 3 requirements, as well as results of those actions and any impediments.

*
If appropriate, providing Section 3 information in languages other than English.

*
Collecting data and submitting reports as required.

Contact the ADECA Civil Rights Specialist if questions arise concerning required actions needed to guarantee equal access to CDBG related employment and business opportunities.

TASK F:
AFFIRMATIVELY FURTHER THE CONCEPT OF FAIR HOUSING
The U.S. Department of Housing and Urban Development (DHUD) requires that each State’ s CDBG program conduct an analysis to identify impediments to Fair Housing choice. The State also must take appropriate actions to overcome the effects of any impediments identified through that analysis. The State of Alabama’s CDBG program will require all grantees receiving state administered CDBG funds to submit a Fair Housing Analysis to ADECA. This means that all grantees must conduct an analysis to identify impediments to Fair Housing choice within their communities, take appropriate actions to overcome the effects of the impediments, and develop a timetable or schedule of action to resolve the identified problems.

In an effort to assist you in preparing a brief survey/guide to analyze the needs necessary in identifying impediments to Fair Housing choice, below is a suggested guide that should be used in conducting your analysis which should accomplish the following:

1. Identify the existing conditions that limit Fair Housing choice for owners and renters (i.e., private sector, financial institutions, and governmental actions impacting Fair Housing choice).

2.
Determine changes needed in governmental policies, real estate, and lending practices to correct the impediments identified.
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3.
Develop a timetable or schedule for the resolution of the problems of impediments to Fair Housing choice.

TASK G:
ASSESS HANDICAPPED ACCESSIBILITY TO RECIPIENT PROGRAMS, FACILITIES AND EMPLOYMENT
Section 504 of the Rehabilitation Act of 1973 provides that no qualified person shall, solely on the basis of handicap, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance. As such, all CDBG grantees must review their entire operations of local government (public facilities, employment practices, communications systems, programs, services, etc.) to determine the extent to which they are accessible to handicapped individuals.

1.
Each CDBG grantee, with the assistance of interested disabled persons and/or organizations representing individuals with handicaps, must develop and make available for public inspection a written Self-Evaluation to assess its current efforts to comply with applicable Section 504 requirements. In fulfilling this requirement, you are encouraged to use the Self-Evaluation/Transition Plan Guide shown in Exhibit V-4.

2.
Public buildings and facilities (parking areas, entrances, interior doorways, restrooms, water fountains, elevators, etc.) must not contain physical obstructions to the handicapped. If during the Self-Evaluation process any of the grantee’s facilities are found to be not fully accessible, then a written Transition Plan must be prepared (see Exhibit V-4 referenced above) which identifies all physical impediments that need to be eliminated; a schedule for correcting each deficiency, if feasible; and the person(s) responsible for implementation.

3.
Grant recipients must take the special needs of the handicapped into consideration in the design and construction of CDBG financed improvements, and data must be collected and maintained in the project files showing to what extent handicapped individuals are beneficiaries of the program (see TASK C, above).

4.
All grantees must develop an information dissemination process that will provide program information to interested beneficiaries and members of the general public who are handicapped.

*
Make the locations of all public hearings accessible to the handicapped, and provide a sign language interpreter whenever there is reason to believe deaf persons will be in attendance.
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*
Utilize a telecommunications device for the deaf (TDD) should the grantee have to converse with hearing impaired applicants or beneficiaries over the telephone. Hearing impaired applicants or beneficiaries may be referred to the Alabama Relay Service if the grantee includes the Alabama Relay Service number and an explanation of its purpose in all public notices, as well as posting the same information in public places. Contact the ADECA Equal Opportunity Specialist for information on TDD’s or utilization of the Alabama Relay Service.

5.
Each grantee must insure that its employment and personnel practices do not discriminate against qualified disabled job applicants and employees, and that employment opportunities are not denied or restricted for handicapped workers based on the need to make reasonable accommodations to the workplace (see Self-Evaluation/Transition Plan Guide for more detail).

6.
Unless it can be clearly demonstrated that to do so would pose an undue administrative or financial hardship, handicapped individuals must be given access to, or be eligible to participate in, any program, service or activity of general local government (public transportation, recreation/cultural activities, nutrition/senior citizen programs, etc.) provided by a recipient of a CDBG grant or loan.

7.
Additionally, grantees with 15 or more employees must undertake the following actions to further satisfy Section 504 requirements:

*
Designate a Section 504 Coordinator.

*
Establish a grievance procedure that provides for the prompt and equitable resolution of complaints alleging violations of Section 504 requirements.

*
Provide continuing notice to employees, program beneficiaries, and the general public of the local government’s policy of nondiscrimination on the basis of handicap (public notice, newspaper ads, media announcements, etc.).

*
Maintain the written Self-Evaluation on file for a period of three years after its completion.

TASK H:
REFER CIVIL RIGHTS COMPLAINTS TO THE APPROPRIATE ENFORCEMENT AGENCY

If any individual, group, or organization has a Civil Rights complaint about your community’s program, the U.S. Department of Housing and Urban 
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Development requires you to advise them to contact the Regional Director of Fair Housing and Equal Opportunity at:

U.S. Department of Housing and

Urban Development

Birmingham Field Office

Fair Housing and Equal Opportunity

600 Beacon Parkway West

Birmingham, Alabama 35209

The Field Office of Fair Housing and Equal Opportunity will investigate the complaint and advise the community of its findings, recommendations, and if necessary, any required corrective actions. 

V. REQUIRED RECORDKEEPING
It is very important that the project files contain information necessary to fully document your community’s compliance with all applicable Civil Rights mandates. At a minimum the following data, records, forms, etc., should be maintained and made readily available for review:

1.
“Designation of Responsible Officials” form.

2.
Analysis of local government workforce by race, sex, and handicap.

3.
Written personnel policies and procedures.

4.
Correspondence concerning the status or resolution of any citizen complaints involving minority individuals.

5.
Data and records documenting the race, income, handicap, and female head of household status of all persons benefiting from CDBG funded activities.

6.
Civil rights clauses and certifications in bid and contract documents.

7.
Evidence to document attempts to solicit the participation of minority/female-owned firms and other small businesses in CDBG related bid and contract opportunities.

8.
Complete ADECA Form 2516, “Contract and Subcontract Activity.”

9.
Complete HUD Form 60002, “Economic Opportunities for Low-and Very Low-Income Persons in Connection with Assisted Projects.”

10.
Documentation of all actions (correspondence, resolutions, studies, promotional material, etc.) to further fair housing initiatives in the community.
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11.
Section 504 Self-Evaluation and Transition Plan.

VI.
REPORTING
The documents, reports, and forms listed below must be submitted to the ADECA as indicated:

1.
“Designation of Responsible Officials” form (Exhibit 1-6). Submit as required by the “Letter of Conditional Commitment.”

2.
ADECA Form 2516, “Contract and Subcontract Activity.” Submit two (2) copies semi-annually in April and October of each year (Exhibit V-2).

3.
HUD Form 60002, “Economic Opportunities for Low-and Very Low-Income Persons in Connection with Assisted Projects” (Exhibit V-5). Submit annually.

4.
Small Cities Performance Assessment Report, “Program Benefit” and “Direct Benefit” forms (Exhibit XI-1). Submit at project closeout.

VII.
COMMON PROBLEMS/DEFIENCIES
*
Failure to document efforts and actions that satisfy compliance.

*
Failure to keep accurate records and statistical data on persons benefiting from the CDBG program.

*
Equal opportunity provisions and documents are not included in bid and contract documents.

*
Failure to implement actions to promote fair housing in the community.

*
Failure to remedy impediments to accessibility for handicapped beneficiaries, employees, and members of the general public.

VIII.
TECHNICAL ASSISTANCE
Contact the ADECA Equal Opportunity Specialist for advice or technical assistance in developing all policies, procedures, reports, etc. required for CDBG compliance.
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